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Dunham 
Perkins 
Turnbo 

CITY BOARD OF ADJUSTMENT 

.MINUTES of Meeting No. 752 
Tuesday, June 23, 1998, 1 :00 p.m. 

Francis F. Campbell City Council Room 
Plaza Level of City Hall 

Tulsa Civic Center 

MEMBERS ABSENT STAFF PRESENT OTHERS PRESENT 

White Arnold 
Beach 
Stump 

Parnell, Code 
Enforcement 

Ballentine, Code 
Enforcement 

Mike Romig, Legal 
Department 

The notice and agenda of said meeting was posted in the Office of the City Clerk on Monday 
June 22, 1998, at 9:42 a.m., as well as in the Reception Area of the INCOG offices. 

After declaring a quorum present, Vice Chair, Dunham called the meeting to order at 1 :00 
p.m. 

MINUTES: 

On MOTION of PERKINS, the Board voted 4-0 (Cooper. Dunham, Perkins, Turnbo, 
"aye"; no "nays", no "abstentions"; White "absent") to APPROVE the Minutes of May 
26, 1998 (No. 750). 

UNFINISHED BUSINESS 

Case No. 18050 

Action Requested: 
Special Exception to permit auto tune up and emissions shop in a CS district. 

Comments and Questions: 
Mr. Beach stated that this application was withdrawn by the applicant. 
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Case No. 18055 

Action Requested: 
Special Exception to permit a mobile home in an RS-3 district. SECTION 404. 
SPECIAL EXCEPTION USES IN RESIDENTIAL DISTRICTS, REQUIREMENTS -
Use Unit 9 and a Variance of the one year time limit. SECTION 401. PRINCIPAL 
USES PERMITTED IN RESIDENTIAL DISTRICTS, located NW/c 1-244 & 91 st E. Ave. 

Comments and Questions: 
Mr. Beach stated that this case was previously continued to allow the applicant and 
the protestors time to get together and discuss the case. 

Presentation: 
The applicant, Roy D. Johnsen, 201 W. 5th St., Ste. 440, represents Dan Buford who 
is the owner of the property in question. Based on the discussion in the last hearing 
they thought it might be productive to meet with the objecting neighbors. However, 
when they attempted to do that we were advised that they chose not to meet and 
remain resolute in their object:Jn to the proposed use of the property. Mr. Johnsen 
stated that the property is situated adjacent to 1-244 at the end of a residential street 
(91 st E. Ave.). That subdivision was platted in the mid to late '40s and 1-244 was 
constructed sometime in the mid 1960's and left this residual tract, which is not a full 
lot. In 1975, the then owner of the property brought an application before the Board 
seeking mobile home use of the property, which was approved but was approved with 
a one year limitation. Mr. Buford took the property as payment of a debt, it then had 
an existing mobile home on it and it has been there continuously since 1975. From 
what they have gathered, no one was aware of the one year time limit on the mobile 
home. No one in the neighborhood complained until recently. Mr. Johnsen stated that 
Mr. Buford does not own the mobile home, he only owns the land. The tenant owns 
the actual mobile home. Until the last year or two, the owner of the mobile home has 
been the same for the last fifteen years and that owner moved and sold the mobile 
home and the new occupant has not maintained the property in a proper condition. 
Nonetheless, they are in a difficult dilemma with a piece of property that is going to be 
extremely difficult to use for conventional dwellings. There are neighbors that are 
objecting to the poor upkeep of the property and he believes some of them are just flat 
against mobile homes. They are trying to upgrade the property. The proposal is set 
out in use conditions (Exhibit A-1) if the Board is inclined to grant relief. Mr. Johnsen 
proposes physical removal of the existing mobile home and all inoperable vehicles and 
trash within 60 days. Any mobile home brought onto the property shall be not less 
than 14 feet in width and 70 feet in length, shall be skirted and shall have been 
manufactured not earlier than 1990. The driveway and parking areas shall be hard 
surfaced and a site plan and elevation plan shall be submitted to the Board for 
determination of compliance with the above set forth requirements and standards. 
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Case No. 18055 (continued) 

Interested Parties: 
Byron Todd, stated that he is an attorney and he represents ten property owners 
surrounding the property in the application. Mr. Todd submitted a letter to the Board 
(Exhibit A-2). Mr. Todd stated that he is glad to learn that Mr. Buford does not own the 
mobile home. Mr. Todd mentioned that it has been a maintenance problem for several 
years. Mr. Todd stated that the neighborhood was ignorant as to their rights pertaining 
to removal of the mobile home. There are no rental properties in the immediate area. 
The neighborhood is taking more interest in their properties and the neighborhood. 
Since the neighborhood has learned their rights, they have contacted Code 
Enforcement to get the debris cleaned up. Mr. Todd stated that a mobile home is 
incompatible with the present zoning. A lot of people feel that it diminishes the value 
of the neighborhood to allow a mobile home. A mobile home is incompatible with the 
restrictive covenants of Moses Subdivision. A copy of the restrictive covenants is 
attached to the letter Mr. Todd submitted to the Board. Mr. Todd stated that Moses 
Subdivision is in the area that the airport authority is trying to resolve. They are giving 
the homeowners three options (1) they will help the homeowner sell their home; (2) 
they will pay to make a home soundproof and (3) compensate for the lower value if a 
home is sold. Mr. Todd faulted Mr. Buford for not knowing what he purchased. Mr. 
Todd stated that if Mr. Buford got help from the airport authority, they could build a 
stick built home and make it a c-Jmpatible residence for the neighborhood. The people 
who are objecting to this application are just like any others who live in a stick built 
neighborhood and do not want a mobile home in the area. Mr. Todd is asking the 
Board to deny the appl ication. Mr. Todd stated that it would better benefit the ten 
property owners that he represents to deny it than to approve it and only benefit one 
person. Mr. Todd is asking the Board to deny the application. 

Comments and Questions: 
Ms. Turnbo stated that this Board does not have anything to do with covenants. Mr. 
Todd stated that he is aware of that and he just wanted to bring it to the Board's 
attention. Ms. Turnbo pointed out that in the covenants of Moses Subdivision it states 
that a house shall not be built that is less than 800 SF. She believes that this mobile 
home will be over 900 SF so it may even be larger than some of the houses in the 
area. 

Doug Four, stated that he is the son of Margaretta Four, 231 N. 89th E. Ave. Mr. Four 
stated that unfortunately this has been there since 1 975. Mr. Four wants the property 
cleaned up, remove the vehicles and the mobile home. They do not want a mobile 
home there because in another twenty or twenty-five years they will be back in the 
same situation that they are in today, except it will now be a permanent situation. 

Margaretta Four, stated that she has lived in this neighborhood since 1955. She 
stated that she has really \earned a lesson about how a mobile home can deteriorate a 
neighborhood. Ms. Four stated that they are now try ing to rebuild the neighborhood 
and the mob ile home will only be a bad influence on it. The reason that they did not 
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Case No. 1 8055 (continued) 

work on the upkeep of the neighborhood many years before is because they kept 
hearing that the a irport was going to buy them out. Ms. Four believes that the mobile 
home will hurt their property values. 

Joyce Parrish, stated that Julia Blair is her mother. Ms. Blair resides at 15 N. 91 st E. 
Ave. Ms. Parrish stated that her family built that home in 1946. Ms. Parrish stated 
that she has lived in that area for many years. There are many newcomers coming 
into the area and are rebuilding the homes. The mobile home would only make 
matters worse. 

Julia Blair, stated that she has lived in the area for 50 years. She stated that the area 
is zoned for homes only and she is against allowing the mobile home in the area. 

Applicant's Rebuttal: 
Mr. Johnsen stated that covenants are not relevant to zoning proceedings, they are a 
matter of private contractual rights. Mr. Johnsen still perceives that the main concern 
is how properties are ma inta ined and taken care of. Mr. Johnsen stated that you can 
have a stick built house and it can be junky and have inoperable vehicles on it and it 
would not be a benef it to the neighborhood. This is an older subdivision; the 
expressway bisected it, even d ivided the subject property. It is irregular in shape. 
There is slim to none probability that anyone would come in and want to construct a 
stick built house on this lot. The choices come down to, do you end up with a 
productive use for this property and can it be done in a way that is compatible with the 
neighborhood and w ill not deter iorate property values or interfere with the 
neighborhood or does it stay vacant or in a dilapidated state? Mr. Johnsen stated that 
they brought this application as soon as they became aware that the zoning was not in 
p lace for the existing use. The owner decided to present this to the Board and find out 
where they are on it. Mr. Johnsen stated that he tried to give the conditions that don't 
remove the possibility of a poor owner, but are the kinds of standards that speak to the 
better quality and the better quality usually has a higher maintenance level. There is 
an expense to that. The present mobile home is not a 1 2  foot wide or 50 feet long. It 
is an extremely small building and has been there a long time. Mr. Johnsen believes 
that they are trying to improve the situation. He does not believe the neighborhood will 
be damaged. Mobile homes are not foreign to this neighborhood. To the east is a 
very large mobile home park. Mr. Johnsen asked the Board to approve the 
appl ication. 

Comments and Questions: 
Mr. Cooper asked Mr. Johnsen how long the current owner has owned this property. 
Mr. Johnsen answered that Mr. Buford has owned the property since 1976. Mr. 
Johnsen stated that the property was taKen in as payment of a debt, the use was 
there, he rents the land. Mr. Buford does not own the mobi le home. Until the last year 
and a half there have been no complaints. Mr. Johnsen does not believe that this 
neighborhood has been hurt in the last 25 years. 
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-,., Case No. 18055 (continued) 

Ms. Turnbo stated that this is a unique piece of property because it a buts 1-244 and it 
is not in the m iddle of t he neigh borhood. Ms. Turnbo believes that because of t he 
expressway and the a irport nobody would want to build a stick home there . W ith  t he 
use conditions, it will be a great improvement over what is there now. 

Mr. Cooper stated that he thinks about the various cases that come before t he Board 
that are s imilar to this in which there are mobile homes t hat come into an established 
neighborhood .  One of t he questions the Board always poses is are t here other mobi le 
homes in the ne ighborhood t hat would help t hem to justify that th is is acceptable. Mr. 
Cooper does have a concern a bout allowing a mobile home into t his neighborhood 
even though Mr. Buford would have a very nice mobile home. The fact that there is a 
mobile home park in the area leads him to bel ieve that there are other opt ions in the 
area. The only mitigating circumstance t hat he can see that differs this case from 
numerous others is t he fact that this mobi le home has been there since 1 975. Mr. 
Cooper stated that since the neighbors have shown opposition to t he mobile home he 
w il l  have trouble showing support for the application. 

Ms. Turnbo stated t hat this property is going to be hard to build anything on. She has 
been on the Board for f ive years and they have approved mobile homes in 
circumstances where there have been none. Ms. Turnbo stated that if the mobile 
home was in the middle of the subdivision she could not approve it. 

Board Action: 

On MOTION of TURNBO, the Board voted 3-1-0 (Dunham, Turnbo, Perkins, "aye"; 
Cooper "nays" ,  no "abstentions"; White "absent") to APPROVE Specia l  Except ion to 
permit a mobile home in an RS-3 district. SECTION 404. SPECIAL EXCEPTION 
USES IN RESIDENTIAL DISTRICTS, REQUIREMENTS - Use Unit 9 and a Variance 
of the one year time limit. SECTION 401 .  PRINCIPAL USES PERMITTED IN 
RESIDENTIAL DISTRICTS w ith the following use conditions : (1) within 60 days the 
existing mobile home is to be removed ;  (2) within 60 days all inoperative vehicles , 
trash and debr is s hal l be removed ;  (3) any mobile home subsequently located on the 
property shal l  meet the follow ing standards : [a] the mobile home shall not be less t han 
14' in width and 70 ' in length ; [b] the mobile home shal l  be skirted ;  [c] the mobi le home 
shall have been manufactured not earlier than 1 990; (4) driveway and parking areas 
shall be hard surfaced ; (5 ) a site plan and e levations shall be submitted to the Board 
for determination of compliance w it h  tha a bove set forth requirements and standards, 
on the following descr ibed property :  

Lot 8 ,  Block 1 ,  Moses Subdivis ion, less and except a portion being more 
particu larly descr ibed as follows, to-wit : Beginning at the SE/c of said Lot ;  thence 
N 48' ; thence S 72°36'27"  W 1 72. 1 9' to the S line of said Lot 8 ;  t hence E 1 65.37' 
to the point of beginning. The property herein abstracted lies wholly within and 
constitutes a part of the SW/4 of  the SW/4 of  the SE/4 of Section 36 , T-1 9-N ,  R-
1 3-E , Tulsa County , Oklahoma. 
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Case No. 18076 

Action Requested: 
Variance of 150' of frontage in a CS District to 1 00' to allow a lot split. SECTION 703. 
BULK AND AREA REQUIREMENTS IN THE COMMERCIAL DISTRICTS - Use Unit 
14, located 9202 E. 4 1st St. 

Presentation: 
The appl icant, Ronald G. Tracy, submitted a s ite p lan  (Exh ib it B-1 ) and stated that he 
represents the architect of record on this project who is work ing with Econo Lube. M r. 
Tracy stated that when he was here on June 9, 1 998 the quest ion was about access, 
ingress and egress a lo ng 4 1 st Street. He has now prepared a d rawing showing where 
the creek is and where the one hundred year flood zone is and where Flood Zone B is 
and how l ittle property there is left to develop. T hey are p ropos ing a shared driveway 
to a l low access onto the property to the east. 

Comments & Questions : 
Mr. Dun ham asked how much distance is there between the east p roperty l ine of the 
proposed lot and Flood Zone B? Mr. Tracy answered that it looks l ike about 120 feet . 

Mr . Stump stated that the City does not regulate to F lood Zone B, it on ly regulates to 
Flood Zone A. The area between A and B is ca l led t he Flood Fr inge, some people cal l  
it t he 500 year f lood. Mr. Stump stated that it is a bu i ldable area. 

Ms. Perk ins asked about proposed future lots. Mr . Tracy answered that he d id not 
know when the owner of the rest of the property was going to develop it , he worked for 
t he buyer. 

Mr. Beach stated the reason for the continuance was to f ind out what the owner  had in 
m ind for the remainder of the land . The Board needed to see a s ite p lan of t he rest of 
the deve lopment in order to justify this s ize of a lot . Mr. Beach stated that the new s ite 
p lan doesn't show anything d ifferent from the last one except the flood zone areas. 

M r. Cooper asked Mr . Tracy if it was h is contention that the fact that Flood Zone 8 is 
so close that the lot is not go ing to be used, that it is in essence goi ng to be ded icated 
to the Econo Lube s ite? Mr. Tracy answered that what he is t ry ing to show is that a 
person cou ld bu i ld someth ing about the same s ize as Econo Lube or s ma ll b us iness. 
M r. Cooper stated that it seems l ike they need some help f ro m  the ex ist ing landowner 
that they are not getting. M r. Cooper stated that t hey are go ing back to t he d iscussion 
that they had two weeks ago and they are not gett ing anywhere wit h  th is appl icat ion. 
Mr . Tracy stated that he is not author ized to develop the owner's property. 

Mr. Dunham sa id that techn ically you cou ld probably put two other 1 00' lots i n  t he re if 
one chose iu . 
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.,_) 
Case No . 1 8076 (continued) 

Ms. Perkins stated that her concern is that t he Board d id not receive what they had 
asked for from the last meeting. Mr. Dunham agreed and stated that he bel ieves that 
this is a situation where Econo Lube just wants a 1 00 '  lot and they haven't addressed 
how they are going  to develop t he rest of the p roperty. 

Interested Parties: 
None . 

Board Action: 
O n  MOTION of PERKINS, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye"; no "nays" , no "abstentions"; White "absent") to DENY Variance of 1 50' of 
frontage i n  a CS Dist rict to 1 00'  to allow a lot split . SECTION 703. BULK AND AREA 
REQUIREMENTS IN THE COMMERCIAL DISTRICTS - Use Unit 14 on  the following 
described property : 

Par t of Lot 1 ,  Block 7 ,  Alexander T rust Addition  Amended, and addition to the 
City of Tu lsa , Tu lsa County , Oklahoma, more part icula rly described as follows: 
Commenci ng at a found 3/8" i ron  pin at the NW/c of said Lot 1 ,  thence due E 
a long t he N l i ne of Lot 1, a distance of 273.83' to a set 3/8" i ron  pin ,  being the 
point of begi nn ing thence due E along the N line of Lot 1 a distance of 1 00 .00' 
to a set 3/8" i ron  pin ;  thence due S a distance of 200.00' to a set 3/8" i ron  pin ;  
t hence due W a d istance of  87.48' to an "X" chiseled in  concrete ; t hence N 
67° 10 '20" W parallel with the S line of said Lot 1 ,  Block 7 ,  a d istance of 13.59 '  
to an 'X" chiseled i n  concrete ; thence Due N a distance of  194.73' to the point 
of beginning containing 1 9967.005 S F  o r  0.458 acres more o r  less. 

Case No. 18078 

Action Requested: 
Variance of setback requirement f rom 1 00 '  to 78' f rom centerli ne of E. 21 st St. and 
from 1 00 '  to 80' from centerline of S. Lewis Ave. SECTION 703. BULK AND AREA 
REQUIREMENTS IN  THE COMMERCIAL DISTRICTS and a Variance to permit use 
of Lots 1 6  and 1 7  fo r requi red off-st reet parking for commercial use on  Lots 1 8, 19 and 
20 SECTION 1 301 . GENERAL REQUIREMENTS and an appeal decision of Kurt 
Ackerman ,  Zoning  Official , regarding curre nt zoning  classification of  Lot 1 8  and 
request inte rpretation of Zoning M ap SECTION 1605. APPEALS FROM AN 
ADMINISTRATIVE OFFICIAL, SECTION 1 606. INTERPRETATION, AND SECTION 
1 607 . VARIANCES, located NW/c E. 2 1 st St. & S. Lewis Ave. 
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Case No. 18078 (continued) 

Comments and Questions: 
Mr.  Beach stated that Staff and Mr. Coutant have agreed to p resent this back to the 
Board. At the last meet ing the Board heard an appeal f rom the decision of the Zoning 
Officer that the subject lot was zoned OL. Mr. Coutant alleged that it was zoned CS, 
the Board found in favor of the Zoning Officer and determined it to be zoned OL. But 
since that time there has been some additional information that has come to light. 

Board Action: 
On MOTION of TURNBO, the Board voted 3-0-1 (Dunham, Turnbo ,  Perkins, "aye"; no 
"nays", Coo per "abstentions"; White "absent" )  to RECONSIDER the appeal decision of 
Kurt Ackerman , Zoning Official , regarding current zoning classification of Lot 1 8  and 
request interpretation of Zoning Map SECTION 1 605. APPEALS FROM AN 
ADMINISTRATIVE OFFICIAL, SECTION 1 606. INTERPRETATION, AND SECTION 
1 607. VARIANCES 

Mr. Coutant submitted a packet of information to the Board (Exhibit C-1 ). M r. Stump 
stated that he has the additional information concerning the case. Mr. Stump stated 
that upon further investigation , Staff came upon a very old zoning book and the copies 
from that book are in the Board packets. What they determined f rom the 1 923 Zoning 
Ordinance , which was the fi rst comprehensive zoning fo r the City of Tul sa, it was a U-
3 zoning and the map clearly showed that a 1 50 'x1 50 ' or three lots east and west 
dimension was in the U-3 zon ing. Staff went back to see if they could find any 
subsequent changes in zoning and what they found was that there was no additional 
action on that parcel until the comprehensive rezoning done in 1 957, which changed it 
to U-3-C (the C is fo r commercial). The comprehensive rezoning in 1970 changed it to 
CS ,  both of those were initiated by the Tulsa Met ro pol itan Area  Planning Commission 
and were just area wide remapping and rezoning. M r. Stump believes what happened 
was at some po int in time when they did the comprehensive mapping, which i s  what 
Staff u sed as thei r source , the line appeared to slide to the east somewhat, but there 
was never any intent to change the zoning from the commercial zoning that was 
originally imposed in 1 923. Staff is reversing thei r recommendation with the new 
evidence p resented and recommend that the Board find that Lots 18, 19 and 20 are 
zoned CS. 

Mr. Dunham stated that he thinks the recommendation from the last meeting was that 
if they found that to be the case, the p roperty to be zoned CS, then they would not 
need to take action on the variances. Mr. Stump stated that was correct. They have 
some comments on the d raft site plan but that is all. 

Interested Parties: 
None. 
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. -":) Case No. 1 8078 (continued )  
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Comments and Questions: 
Mr . Stump stated that he needed to clarify something for the Building I nspector's 
Office. The variance of setback should i nc lude a variance  of the setback of parking ,  
which normally has to be out of the planned right-of-way and this is i n  the planned 
right-of-way. It would be a lesser setback for the parking. That would only be setback 
35' from the center line of 21st Street and 40' from the center line of Lewis. Mr. Stump 
stated that he does not know if that requires additional notice, but both of the parking 
areas are in  the planned r ight-of-way and would be normally prohibited. If the Board 
and City Legal feel that there is enough notice Staff does not have any problem with it. 

Mr. Dunham asked M r. Stump if by approving the two variances, what action are they 
official ly taking to approve the zoning. Mr. Stump stated that they would have to make 
a determinat ion that they would be overturning the i nterpretation. 

Mr. Dunham mentioned to Ms. Perkins that i n  her motion she needed to i nclude that 
the Board overturns the decision of the Zoning Officer. 

Board Action :  
On MOTION of PERKINS,  the Board voted 3-0-1 (Dunham, Turnbo, Perk ins ,  "aye"; no 
"nays", Cooper "abstent ions" ;  White "absent") to APPROVE Variance  of setback 
requirement from 100' to 78' from center line of E. 21st St. and from 100' to 80' from 
center line of S. Lewis Ave . SECTION 703. BULK AND AREA REQUIREMENTS IN  
THE COMMERCIAL DISTRICTS and a Variance to permit use of Lots 16 and 17 for 
required off-street parking for commercial use on  Lots 18, 19 and 20 SECTION 1301. 
GENERAL REQUIREMENTS and OVERRIDE t he dec ision of Kurt Ackerman,  Zoning 
Official , regarding current zoning class ification of Lot 18 and request interpretat ion of 
Zon ing Map SECTION 1 605. APPEALS FROM AN ADMINISTRATIVE OFFICIAL, 
SECTION 1 606. INTERPRETATION, AND SECTION 1607. VARIANCES and find 
that Lot 1 8  is zoned CS-Commerc ia l ,  on the fol lowing described property : 

Lots 1 6 , 1 7, 1 8 , '19 and 20, Block 11 , Woodward Park , City of Tulsa,  Tulsa 
County, State of Oklahoma 
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NEW APPLICATIONS 

Case No. 1 79 17  

Action Requested: 
Special Exception to al low a manufactured home i n  an AG zoned d istrict. SECTION 
301 .  PRINCIPAL USES PERMITTED IN AGRICULATURE DISTRICTS and a 
Variance of the one year time limitation to permanent SECTION 404.E. 1 .  SPECIAL 
EXCEPTION USES IN RESIDENTIAL DISTRICTS, REQUIREMENTS located 2525 E. 
54th St. N .  

Comments & Questions: 
M r. Beach stated that the appl icant is not present. M r. Beach said that the Board is 
hearing this case again because there was an error made in the orig inal notice. The 
mai l ing to the property owners with in  300' , as requ i red by statute , was made based on 
a case map prepared in  I NCOG offices that depicted the property in  the wrong 
location .  In other words ,  the wrong people were notified original ly. There were no 
protestants that appeared at the previous hearing .  The Board approved the mobile 
home on this property. However, i n  the last couple of weeks, Staff has had some 
neighbors cal l  and say that they never received notice on the hearing and had they 
received it, they would have protested . Staff d id some research and found the error 
and have s ince sent out new notice and are asking the Board to hear the case again .  
The appl icant has since moved into the new mobi le home, that was approved 
previously ,  but her phone number is un l isted . M r. Beach stated that he is unable to 
contact her by phone. He sent her a notice along with a letter explaining the situation 
and has not heard from her .  

Interested Parties: 
There were interested parties , but none spoke .  

Comments and Questions: 
Mr. Beach stated that he is not sure if it is proper to hear the case without the appl icant 
being p resent. 

Mr. Romig asked Mr. Beach if the notice was sent by certified mai l .  M r. Beach 
answered no .  Mr. Romig advised that the Board continue the hearing and for Mr .  
Beach to send a new notice by certified mai l  to the app l icant. 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye"; no "nays", no "abstentions"; White "absent") to CONTINUE Case No. 1 7917  to 
the meeting of Ju ly 28 ,  1 998 ,  to g ive Staff the opportun ity to send a certified letter to 
the app l icanL .  
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Case No. 1 8037 

Action Requested: 
Special Exception to allow a residential treatment center (U .U.2)  in an RS-3 zoned 
distr ict. SECTION 401 .  PRINCIPAL USES PERMITTED IN RESIDENTIAL 
DISTRICTS - Use Unit 2, located 2043 E. Xyler 

Presentation: 
The applicant , Richard C leverdon, stated that he i s  an attorney and he rep resents the 
owners of the property. An objection letter (Exhibit 0-1 ) and photos (Exhibit 0-2) were 
submitted to the Board. Mr. Cleverdon stated that this area i s  a basically well kept 
neighborhood , but there are some exceptions. The house to the east has been 
boarded up for a long time. The back boundaries of the lots on Yorktown are abutted 
by 1-244. Mr. Cleverdon stated that this application deals with an i mportant issue of 
rehabilitation of substance abusers. The therapy i s  substantially suspended and the 
people who are in t his property would be living on their own with a requirement that 
they be employed. It is an advanced step in rehabilitating people into the community 
to be productive. There will be no use of intoxicating substance, no street drug u se,  
no alcohol use and there will be nobody on premises whose treatment involves the 
use of p sychotrop ic drugs. They believe that with the containment of the people who 
are treated at th is  facil ity and wit h  the requirement that they demonstrate themselves 
as good citizens, that th is  w i l l  have a minimum i mpact upon the neighborhood. Mr. 
Cleverdon stated that this house , at an earlier time, was part of the deteriorated area 
of this ne ighborhood and in the p reparation to conduct the business his clients have 
fully renovated the house and it i s  in a good state of repair. It i s  the intention of this 
business that there will be no allowance of conduct on premises which would be 
detr imental to t he neighborhood. Mr. Cleverdon requested that the Board approve the 
Special Exception which is being requested. 

Comments and Questions: 
M s. Turnbo asked Mr. Cleverdon how many clients would be in the home. Mr. 
Cleverdon answered that there were ten beds. Ms. Turnbo stated that there would be 
ten clients and asked how many caregivers would live there . Mr. Cleverdon replied 
that th i s  was not a therapy situation. Ms. Thompson will be a live-in supervisor. 

M s. Turnbo asked if there will be any other outpatient treatment in the home? Mr. 
C leverdon stated no , it i s  not contemplated. 

Patricia Al-Sharif, stated that she i s  the t ransportation to the meetings for the clients 
at this time. What they wish to do, when they beco me licensed, is to have an in-house 
counselor. T hey will have a cook and the house members wil l  perform the other duties 
around the house. There w ill be a house mother who will stay in the house 24-hours a 
day and a counselor who will come in at least three days a week. The clients do 
check in and out. Anyt i me they leave the house they must sign in and sign out. 
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Case No. 18037 (continued) 

Ms . Turnbo asked Ms. Al-Sharif how many parking s paces and how many c lients will 
have cars. Ms. Al-S har if answered that when the clients come to them, they  have very 
few things lef t .  They try to give them a place to sta rt over. Sometimes the clients 
have cars. There is t he capability of holding th ree cars in the driveway and three cars 
in the st reet. Usually they do not have cars. Ms. Turnbo asked if the house mother 
and the cook wil l have a car. Ms. Al-Sharif answered yes. Ms. Turn bo stated that 
the re will a lso be a counselor in three days a week. Ms. Turnbo asked if there will be 
any other g roups meeting in this house other than the clients? Ms . Al-Sharif stated 
that she takes t he clients to some of their meetings outside the house. 

Ms. Turnbo asked Ms. Al-Sharif w hat t he average length of stay is. Ms. Al-Sharif 
answered 30 days to a yea r, but the average is about three months. 

Ms. Turnbo asked what kind of treatment wi ll the clients have . Ms. A l-Sharif s tated 
that t hey a re trying to develop l ife skills. When the clients come to them, they have 
lost everything and they try to give them a stable, safe environment to restructure the'.� 
life. They help the cl ients get jobs. Ms. Turnbo asked how the clients are transported 
to their jobs. Ms . Al-Sharif answered that they transport them until they can find a 
public transportation system or buddy system. Ms. Turnbo stated that they are 
basically teach ing l ife skills. Ms. Al-Shar if answered yes. 

Ms. Perkins asked how often the clients come and go from the facility. Ms. Al-Shar if 
replied that it depends on t he pa rticular person. Ms. Al-Shar if stated that the y  go to 
work and come home and once a month they w ill receive a weekend pass. 

Dionna Henderson, 7823 S. Wheeling, asked if the Board wants to know how many 
times the clients leave during t he day. Mr. Dunham answered yes , how many tr ips a 
day does a typical person make? Ms . Henderson answered to work and back and 
poss ibly to meetings outs ide the home. They go to a meeting at least five times a 
week and they a re transported to those fac il ities. 

Ms. Turnbo asked Ms. Henderson about the motor home that is be ing parked on the 
property. Ms. Henderson stated that the motor home is not on the p ro perty. An 
unidentif ied woman (name not mentioned, here inafter referred to as "the homeowner") 
stated that if the motor home is a problem , it can be removed. Ms. Turnbo asked her if 
she owned the home and she answered yes and she is the house mother. Ms. Turnbo 
asked the homeowner where she usually stores her motor home. The homeowner 
answered on Admiral. 

Mr. Stump mentioned that they would not be allowed to park that close to a street in a 
residential dist rict w ith mult iple pa rking spaces l ike the new a rea shown on the plot 
plan as being paved for parking. Also , it looks like it would reduce t he required 
livab ility below standa rds . Mr. Dunham asked if t hey were advertised for any of that 
rel ief and Mr . Stump sa id no . 
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,.,\ Case No. 18037 (continued) 
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Ms. Turnbo asked how many deliveries are made to the house. The homeowner 
answered none , they go to the store t hemselves .  

M r .  Dunham asked i f  they have been operating  since December. The homeowner 
stated that she was still in the p rocess of working on  the house and there were a 
couple of gir ls who just didn't have anywhere else to go and they begged her to let 
them stay there. She stated that if she had not let them stay there they would have 
been living on the street. 

Ms .  Turnbo asked i f  this business is licensed by the State . The homeowner answered 
that it will be if she can be properly zoned. M s. Turnbo asked the homeowner what 
the square footage of the house is .  The homeowner stated that she did not know 
exactly how big it is. Mr. Beach stated that he has an e nlarged site plan  and it shows 
the square footage as being 1 ,950 SF . 

Mr. Stump stated that Code Enforcement has said that some of the additions to the 
house do not have building permits and it looks l ike the area to the northwest is too 
close to the property line. 

The homeowner stated that her father bought the house 4 7 o r  48 years ago . The 
homeowner stated that she did not put the additions there , they were the re when she 
acquired the house out of their estate . 

Gary Allen ,  2043 Xyler St., stated that he is o ne of the residents of the house .  M r. 
Allen stated that he has lived t here for two and a half months and this has been very 
helpful for him and for others. Mr . A l len stated that June (the homeowner) has done a 
wonderful job taking care of everyone . Mr. Allen mentioned that when someone wants 
to come into the home she carefully screens them. Mr. Allen stated that this i s  a 
positive environment and the clients are wil ling to help the neighborhood. 

Interested Parties: 
David Patrick, City Councilor, stated that he has received a significant number  of 
phone call s on th is appl ication. Counci lor Joe Williams has also received a significant 
number of phone call s .  Mr. Patrick mentioned to the Board that this is a commercial 
venture even though it i s  l isted as a residential treatment center. The facility is located 
right in the middle of a residential area. Some of the residents will speak about the 
concerns that they have. Mr. Patrick stated that he could not support this because the 
residentia l  ne ighborhood needs to be protected. M r. Patrick does not see how the 
house could support ten residents ,  there are places for residential tre atment centers. 
Mr. Patrick said that it would be okay if it were located closer to a commercial district 
or was in a much larger  house. Mr. Pat i"ick is  not saying that � • .  is i s  a bad thing, it just 
doesn't belong in a res ident ial neighborhood. Mr. Patrick c, ,cuuraged the Board to 
l i sten to the residents in the ne ighborhood and deny t he application. 
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Case No . 18037 (cont inued )  

Gertrude Jones, stated that she has lived in the neighborhood for 49 years. M s. 
Jones stated that they have fought and come to many meetings t rying to keep the are a  
a residential neighborhood.  Ms. Jones stated that there are some very undesi rable 
people who wal k  the st reets of the neighborhood and they do not w ant that. M s. 
Jones asked the Board to deny the application. 

Jane Malone, stated that she is  President of Chamberlain A rea neighbors and she 
owns real estate at 2045 E. Woodrow Court . Ms. M alone stated that the area is  not 
deteriorating, it is a stable neighborhood. Ms. M alone has owned the real estate in the 
a re a  for over 15 years. Ms.  Malone believes that allowing a d rug t re atment facil ity in 
the area will decrease the pro perty values of the neighborhood. They have been 
o pe rating i l legal ly for t he past several months and on the app lication they d id not 
specify that it was going to be a d rug t reatment cente r. Ms. Malone stated that if they 
have been operating illegally then they have no regard for the law or  the 
neighborhood. Ms. M alone encouraged the Board to deny the application. 

Samuel Pearson, 204 1  E. Woodrow Court, stated that he owns two properties in the 
area. Mr. Pearson stated that he did not know what was going on with the p ro pe rty, 
but they did a good job remodeling the house. Mr. Pearson stated that this is  not the 
place to put a treatment center. Most of the older people in the neighborhood do not 
feel comfortable with the cente r in the area. 

Mildred Reed, stated that she has lived in the neighborhood for 47 years. There have 
been some young families that a re moving into the a rea and t ry ing to make it better. 
Ms .  Reed stated that she agrees with the idea of the t reatment center but not placing it 
in any kind of neighborhood .  

Lenora Stevens, 2055 E. Young Place , stated that she does not want this type of 
business in the area. Ms. Stevens asked the Board to deny the request. 

LaRue Thompson, stated that he lives across the st reet from the rehab house. Mr .  
Thompson stated that there are a lot of  cars parked at the house. M r. Thompson's 
mother lives down the street and she receives calls a bout the rehab house and people 
also stop at her house believing that it i s  the rehab house. M r. Thompson stated that 
he is opposed to the application. 

Those wishing to make the ir opposition know , but did not want to speak: 

Lauren C .  Reed, 2046 E. young Pl. 

Applicant's Rebuttal :  
June Thompson, stated that she i s  shocked a t  the people telling ta!! ta les. Ms. 
Thompson stated that there are not cars parked everywhere on the p ro perty. 
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Case No . 1 8037 (continued) 

Dionna Henderson, stated that there are a lot of d rug addicts in t he community. 
Anybody that comes i nto the facility must take a drug test. Ms. Thompson stated t hat 
everyone is always inside , they do not allow their clients to hang out outside. 

Comments and Questions:  
Ms. Perkins asked the applicant how many restrooms are in t he house. Ms. 
Thompson answered three. Ms. Perkins asked if all have a tub, toilet and shower. 
Ms. Henderson stated that there is a half bath , with a toilet and sink; one with a 
shower and toilet and another with a shov:er, bathtub  and toilet. 

Ms. Turnbo stated that she bel ieves that th is is a worthwhile cause, but the parking 
situation is not adequate. Mr. Dunham agreed and stated that he has a problem with it 
being located in this neighborhood. Ms. Turnbo mentioned that s he has a problem 
w it h  it not being licensed. 

Mr. Cooper stated that he knows that there has been a task force organized that is 
trying to resolve the d ifficult issues that re late to rehabi l itat ion or treatment centers in 
the community. Has there been any progress? Mr. Stump stated that they a re 
nearing the comp letion of their work. There has not been a final report prepared yet. 
They are talking about allowing this type of facility by right in ce rtain commercial , office 
and industrial distr i cts ,  but there has been some sentiment in the group that t his type 
of facil ity is not appropriate in single family neighborhoods. 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo , Perkins , 
"aye";  no "nays" ,  no "abstentions" ;  White "absent") to DENY Special Exception to allow 
a residential treatment center (U.U.2) in an RS-3 zoned district. SECTION 401. 
PRINCIPAL USES PERMITTED IN RESIDENTIAL DISTRICTS - Use Unit 2, on t he 
fo l lowing described property: 

Lots  1 5 , Block 4, Coots Second Addition, C ity  of Tulsa , Tulsa County, Oklahoma. 

Case No. 18079 

Action Requested: 
Variance of al l  landscape requirements for expansion of a manufacturing facility in an 
I L  Distr ict. SECTION 1 002. LANDSCAPE REQUIREMENTS, 1 559 N. Mingo. 

Presentation: 
The app lica nt ,  Jerry Atchison, has requested a continuance. 

Interested Parties :  
None . 
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Case No. 1 8079 (continued) 

Board Action :  
On MOTION of TURNBO, the Board voted 4-0-0 (Cooper, Dunham, Perki ns ,  Turnbo 
"aye" ;  no "nays ", no "abstentions"; White "absent") to CONTINUE Case No. 18079 to 
the July  1 4 , 1 998 meeti ng. 

Case No. 1 8080 

Action Requested: 
Special exception to permit an animal shelter (Existing SPCA) in a RS-3 distri ct .  - Use 
Unit 2, located 291 0 Mohawk Blvd. 

Presentation :  
The applicant ,  Joe Minardi, submitted a site plan (P-1)  and stated that he is the 
P res ident of T he Associated Contractors ,  which is the general contractor for the 
S PCA. Mr. M inardi stated that the building has bee:, there and operating since 1951. 
Mr. Minard i ran  across some documents that the t he n  Mayor LaFortune signed over to 
the SPCA which looked l ike it lifted the restr ict ions on  t hat p roperty. Mr . Minardi stated 
that the reason they ran into th is is they are w ant i ng to add a new clinic. It is basically 
a 45'x45' bui lding to be used as a veterinarian clinic .  It is not adding any additional 
outside dog runs , it is st rictly to be run as a vet cl i nic a nd take care of the animals . 

Mr. Denver Fox, stated that he is a Board Member of the Tulsa SPCA .  This facility 
has been in t h is locat ion s ince 1950 or 1 951 .  Some of the l and w as deeded over f rom 
the C ity of Tulsa in  1 97 1 . Mr . Fox stated that the S PCA sits on  seven acres. They 
have been  doing an imal rescue and cruelty i nvestigation at the facility. They are 
aski ng the Board to clear t he zoni ng up and bring the building i nto compliance for them 
to cont inue to do w hat t hey  are doing. 

Comments and Questions: 
M r. Dunham asked if there are any outside dog runs at the new building? Mr.  Minardi 
said no , the new building will be facing the exist ing outside dog runs that are al ready 
there. If anyth ing, it should block noise, because t he dogs will be faci ng the new 
building. 

Interested Parties: 
Terry Cole, stated that he lives directly across the street f rom the property. M r. Cole 
believes if the SPCA is allowed to e nlarge the building, they a re enlarging the p ro blem 
that t he y  have of people dump ing animals in  the are a. 

John  Turner , stated that he has bou�nt some property that is right next to the 
proposed building. Mr . Turner bought t he 3½ acres two yea rs ago. He has been 
deve lop i ng t he pro perty and has not been able to sta rt building his home yet . M r. 
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Case No. 18080 (continued )  

Turner believes that the proposed building would bring h is property values down. M r. 
Turner wants to know how many additional dogs wil l  be staying at t he facility. 

Dorothy Pitts, 3816  N. Gary, stated that she owns a lot next to whe re they are going 
to build. Ms. P itts does not care what they bu i ld ,  as long as it stays clean . Ms . Pitts 
said that it is noisy with the dogs. She has been l iving in the area for 32 years and 
they have on ly deaned the lot once. Ms. P itts says that she can hand le the dogs, if 
they would  just clean up the lot. 

Robin Cole, 30 1 7  E. Mohawk , stated that she lives across the street from the SPCA. 
Ms. Cole stated that it is true that the bui lding has been there s ince the 1 950's and it 
probably is grandfathered in. She is concerned about the new bui ld ing being in a 
resident ia l area. Ms. Cole has been in the neighborhood for 1 8  years and one of the 
reasons they moved there was because it was quiet. Ms. Cole is concerned about the 
noise of the dogs in the summer and property values. Ms. Cole believes thc;:1t the 
S P CA should move into a commercial area instead of adding onto a res ident ia l  area. 

Applicant's Rebuttal: 
Mr. M inardi stated that there are no additional animals that are going to be kept there. 
The facility is at capacity, which is about 200 dogs and cats. This is not going to affect 
the shelter bui ld ing in any way. This is a clinic. Right now they a re having to shuttle 
the animals to a vet c linic to have their shots and neutering, etc. Th is is a convenience 
for the SPCA and they believe that it wil l  improve the p roperty. There are no adjacent 
lots to the bui ld ing because it is located in the middle of seven acres. Mr. M inardi 
stated that they had a major c leanup about a month ago . 

Comments and Questions: 
Mr. Dunham asked the applicant how c lose are the dog faci l it ies to any exist ing lots . 
Mr. Minardi stated that the bui lding wi l l  be located within 1 20 '  of the existing dog 
kennels. It should block some sound from the area. Mr. Minardi stated that hopeful ly  
this wi l l  he lp the neighborhood by cutting down some of the noise. 

Ms . Turnbo asked if the clinic is on ly for the animals that the SPCA is caring for. Mr. 
Minard i answered yes . Ms. Turnbo stated that they are essent ia l ly e l im inating t raffic. 

Mr. Cooper asked the applicant to expla in how the new bui ld ing will cut down the 
noise. Mr. M inardi answered that the new bui lding wil l  be in between the dog runs and 
the neighbors. It is theoretical that it wil l  cut down the noise, it hasn't been proven. 
Mr. Cooper asked how the capacity of the SPCA has changed over the years as far as 
the number of an imals al lowed by kept there. Mr. Cooper stated that he would like to 
try to address the concerns of the neighbors, understandin9 chat the building is not 
bringing in new an imals. Mr. Minard i stated that 200 is the maximum number for the 
facilit y. Mr. Dunham asked if the number of dogs and cats has been the same since 
they started. Mr. Minardi answered yes. Mr. Dunham asked what would happen when 
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Case No. 1 8080 (continued ) 

they get more than 200 in the shelter. Mr. Minardi stated that they do not accept them. 
Mr. Minardi stated that animals are dumped all over town and at other shelters, it i s  not 
just th is  shelter. Mr. Dunham asked if the S PCA has an agreement with the City to 
pick up some of the animals that have been dumped there. Mr. Minardi stated that the 
Tulsa Dog Pound is  located not too far from this location and he i s  sure that they have 
the same situat ion. They are limited to the number of animals they can take and there 
is  no way to limit the number of animals dumped in the area. 

Mr. Cooper asked the applicant to expand on the question about an agreement with 
the City to pick up some of the dumped animals. Mr. Minardi stated that the addition 
of the clinic is not going to add to the capacity of animals at the S PCA, it i s  strict ly for a 
veterinarian clinic. Mr. Minardi dces not know how the City of Tulsa handles the dog 
dumping situation in their area. 

Ms. Turnbo stated that she does know they are at capacity, she has adopted a dog 
and a cat from there. She has clso found dogs and cats in her neighborhood and they 
would not accept them because t hey were at capacity. Unfortunately, she had to take 
t hem to the pound . Ms. Turnbo stated that th i s  is not t he only facility in town. She 
does believe t hat by allowing the new building, they will be eliminating some of the 
traffic problem because t hey wil l  not be mak ing tr ips to the vet. It i s  not going to add to 
the noise. 

Board Action: 
On MOTION of TURNBO, the Board voted 3- 1 -0 (Dunham, Turnbo, Perkins ,  "aye"; 
Cooper "nays" ,  no "abstentions"; White "absent") to APPROVE Special exception to 
permit an animal shelter (Exist ing SPCA) in a RS-3 district. - Use Unit 2, per plan 
submitted on the following described property : 

Lots 1 ,  2, 3, Block 10, Lakev iew Heights Addition to the City of Tulsa, Tulsa 
County , State of Oklahoma. 

Case No. 18081 

Action Requested: 
Variance of required setback from the centerline of Peoria from 50' to 35' to permit a 
sign. SECTION 1221.C.6 .  USE UNIT 21. BUSINESS SIGNS AND OUTDOOR 
ADVERTISING, General Use Conditions for Business Signs, located 31 N. Peoria. 

Presentation: 
T he appl icant, Amax Sign Co. ,  represented by Bruce Anderson, 9520 E. 55th Pl., 
submitted a s ite p lan and s ign plan (Exhibits E- 1 and E-2) and stated that they have to 
have a 50 ' setback and they believe that was put in place for the new part of the City. 
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Case No. 18081 (cont inued) 

They are asking the Board to grant the Var iance. The ir hardship is that all of the 
build ings are set back 35'. The bu ild ing d irectly to the south is set back 30' a nd the 
bu ild ing that the s ign  is s itt ing next to is 40'. Mr. A nderson stated that the City on ly 
owns 30' of easeme nt in th is area. They can not put a s ign at the 50' setback because 
they would be s itt ing ins ide the bu ild ing. 

Comments and Questions: 
Mr. Stump stated that the Planning Commiss ion is work ing on revising the standards 
for some of the older arterials and 70' looks l ike it will be the standard a nd this would 
meet that standard .  

Mr. Beach inquired about the s ign that is d irectly beh ind the Airgas s ign. Mr. Anderson 
stated that the s ign  has been there for 20 to 25 years and has been removed. 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper , Dunham, Turn bo,  Perk ins , 
"aye";  no "nays" ,  no "abstent ions" ;  White "absent") to APPROVE Variance of required 
setback from the centerl ine of Peor ia from 50'  to 35' to permit a s ign. SECTION 
1 221 .C.6. USE UNIT 21 . BUSINESS SIGNS AND OUTDOOR ADVERTISIN G, 
General Use Conditions for 3usiness Signs f inding the hardship to be the age of 
the building and the impossib i l ity of the bui ld ing  meet ing the setbacks and subject to a 
removal contract associated w ith the s ign on the fo llowing described p roperty : 

Lots 4 and 5, Section  6, Lynch , C ity of Tulsa , Tulsa County, State of Oklahoma. 

Case No. 1 8082 

Action Requested: 
Var iance of screen ing requ ireme nt from an abutti ng R d istrict to allow natural 
vegetat ion. SECTION 1 21 7 .C . 1 . USE UNIT 17. AUTOMOTIVE AND ALLIED 
ACTIVITIES,  Use Conditions - Use Unit 1 7 , located 40 N. M ingo Road. 

Presentation: 
The Appl icant, Scott J aynes, Tulsa Properties , submitted a s ite plan (F-2) and stated 
that he is appear ing for the owners , Cam and Dale Wygant. They appl ied for a zon ing 
cha nge and were approved that zoning change a couple of weeks ago into a C H  
zon ing. Mr. Jaynes stated that they a but , d irectly to the west , a n  RS-3 zon ing that is 
not be ing used for RS-3 at th is t ime. There is a flea market d irectly west of their 
p ro perty. Mr. Jaynes submitted photos (Exh i bit F-1) to the Board and stated that they 
show the p rope rty appearance looking west from the southwest corner to the 
northwest co rner and it shows the vegetatio n  l ine across there. 
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Case No. 18082 (cont inued) 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye" ;  no "nays" ,  no "abstent ions" ;  White "absent") to APPROVE V ariance of 
screening requirement from an abutting R district to al low natural vegetation. 
SECTION 1 2 1 7 .C. 1 .  USE UN IT 1 7. AUTOMOTIVE AND ALLIED ACTIVITIES, 
Use Conditions - Use Unit 1 7  based on the fact that the RS-3 is not being used as 
for resident ial purposes and that the existi ng landscapi ng is adequate to meet the 
needs of a screening fence, o n  the following described property :  

Lot 1 ,  B lock 1,  Cook Addition, City of Tulsa, Tulsa County, State of Oklahoma .  

Case No. 18084 

Action Requested: 
Spec ial Except ion to al low church uses in  an RS-4 district . SECTION 401 .  
PRINC IPAL USES PERMITTED I N  RESIDENTIAL DISTRI CTS - Use Unit 5 and a 
Variance to allow an accessory use on a lot other than where p ri ncipal use is 
located. SECTION 1800. DEFIN ITIONS; ACCESSORY USE OR STRU CTURE and 
a Variance of the required 25' setback from R district o n  S, E & W sides to (S) 17', 
( E) 15', (W) 3 '. SECTION 404.F.4. SPECIAL EXCEPTION USES IN RESIDENTIAL 
DISTRICTS, REQUIREMENTS and a Variance of 1 acre minimum lot size and 1 00 '  
lot w idth for church. SECTION 1 205.8. 1.a. USE U NIT 5. COMMUNITY SERVICES 
AND SIMILAR USES, Included Uses located S of SE/c E. Archer & N. Yorktown .  

Presentation: 
The appl icant, Orville Moseley, submitted a plot plan (Exhibit G-1 ) and stated that 
they need to build a garage to store a new van that they h ave recently acquired and 
they need to get it off the street and i nto a secure place. Their p lans have bee n  
submitted to the City and they did not give them any static about building it . The plans 
are to fin ish the bu ild ing in  vinyl s id ing to make it superior and above anything that is 
around it. 

Comments and Questions : 
Mr. Dunham asked the appl icant if there is a bui lding o n  the abutti ng lot to the west . 
Mr. Moseley answered no . 

Mr. Dunham asked the app l icant if the pro posed build ing could be moved north so the 
vacant abutting property would be the only one affected. Mr. Moseley stated that they 
acquired al\ the property to the north ari:t ·. est from a nother church. The p urpose of 
acqu iring the property was to bu ild a park. 
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··-,, Case No. 1 8084 (continued) 

Board Action :  
On MOTION o f  PERKINS, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins , 
"aye";  no "nays", no "abstentions" ;  White "absent" )  to APPROVE Special Exception to 
a llow c hurch uses in an  RS-4 district. SECTION 401 .  PRINCIPAL USES PERMITTED 
IN RESIDENTIAL DISTRICTS - Use Unit 5 and a Variance to al low an accessory use 
on a lot ot her than where p rincipal use is located. SECTION 1 800. DEFINITIONS; 
ACCESSORY USE OR STRUCTURE and a Variance of the required 25' setback from 
R district on S, E & W sides to (S) 17', (E) 15' ,  (W) 3'. SECTION 404.F.4. SPECIAL 
EXCEPTION USES IN RESIDENTIAL DISTRICTS, REQUIREMENTS and a Variance 
of 1 acre minimum lot size and 100' lot width for church. SECTION 1205.B.1 .a. USE 
UNIT 5. COMMUNITY SERVICES AND SIMILAR USES, Included Uses finding t he 
hardsh ip to be the size of the lot, on the following described p roperty: 

East 50' of Lots 45 thru 48, Block 2, Eastland Addition. 

Case No. 18085 

Action Requested: 
Variance of minimum setback requ irement from public street of 50' f rom the centerline 
down to 40 '. SECTION 403. BULK AND AREA REQUIREMENTS IN THE 
RESIDENTIAL DISTRICTS - Use Unit 1 ,  located 2720 W. 48th St. S. 

Presentation :  
The applicant , Michael Stacey, stated that he is with Boynton Wil liams A rchitects. Mr. 
Stacey submitted a site plan (Exhibit H-1 ). They are the representative of the owner, 
Tulsa Public Schools. They are requesting a variance for the setback from 50' to for 
40 '. The ex isting school facility currently sits 40' off of the street. The school is 
proposing to add seven class rooms and a library. This will be in line with the existing 
bu i ld ing along the east p roperty line and not encroach any further into that setback , but 
just to stay in li ne w ith the existing build ing. 

Comments and Questions: 
Mr. Dunham asked Mr. Stacey about the parking, 1 space for every 1 ,200 SF of f loor 
area. Mr. Stacey answered that the new addition is going to replace existing 
temporary facilities , there is no increase in area and the existing parking is sufficient . 

Mr. Beach asked the applicant if there are more modular buildings than what are 
shown on  the s ite plan .  Mr. Stacey replied yes, there is also a modular trailer that sits 
on  the south end of the proper1y that wil i  be removed. 
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Case No. 18085 (cont inued) 

Board Action: 
On MOTION of COOPER, t he Board voted 4-0-0 (Cooper,  Dunham, Turnbo,  Perkins, 
"aye"; no "nays" ,  no "abstent ions"; White "absent") to APPROVE Variance of minimum 
setback requirement from public street of 50' f rom the centerline down to 40'. 
SECTION 403. BULK AND AREA REQUIREMENTS IN THE RESIDENTIAL 
DISTRICTS - Use Unit 1 ,  finding t he hardship to be t he building will be in  line with t he 
existing building and t here is no substantial i ncrease i n  floor a rea , o n  the following 
described properties :  

B lock 1, Oak-Grove Addition, Tulsa County, State of Oklahoma. 

Case No. 18086 

Action Requested : 
Variance of t he al lowab le 750 SF  for accessory bui lding to 1 ,696 S F. SECTION 
404.B.1 .d. ACCESSORY USES  IN RESIDENTIAL DISTRICTS - Use Unit 6, located 
802 N. Harvard. 

Presentation: 
The applicant , Marbella Dygert, 802 N. Harvard, submitted a site plan (Exhibit 1-2) 
and stated that she added on to her garage for ext ra storage . Ms. Dygert stated t hat 
she has some rental property and she buys furniture t o  put i nto t he rent houses. 

Comments and Questions :  
Mr. Dunham asked Ms .  Dygert i f  t he storage is fo r her own use, she answe red yes. 

Ms. Turnbo asked the app licant if she has an upholstery business i n  her garage. Ms. 
Dygert said no, she does work in t he upholste ry business but s he works outside. Ms. 
Turnbo asked if she has people bring furniture i nto t he garage and take out or  buy old 
furn iture , reupholster and resale .  Ms. Dygert answered no, not i n  her garage. Ms. 
Turnbo asked if t here was any p lace on her property that she does t his. Ms. Dygert 
replied yes, she works outside. Mr. Cooper asked t he applicant if s he does any 
commerc ia l work on t his property and she a nswered no. Ms . Turnbo asked the 
app licant if she understands the fact t hat she is not allowed to do any kind of 
commercial work o n  this p roperty. Ms. Dygert answered yes. 

Ms. Parnell asked Ms. Dygert who she works for. Ms. Dygert answe red Belie r's 
Up holstery shop . Ms. Parnell asked where they are located a nd t he app licant rep lied 
on 11th and 1-'eoria. Ms .  Parne ll asked if t here was ever a ny upholstery work done o n  
her property and Ms. Dygert answered no. 
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Case No. 18086 (continued) 

Ms. Turnbo asked Ms. Parnell if she has had any complaints on this piece of property. 
Mr. Bal lentine answered yes, they had a complaint w ith regard to the upholstery at this 
location. Mr. Dunham mentioned that he thought it was strange that there were no 
protestants or interested parties s ince t here has been a complaint  filed. Ms.  Dygert's 
interpreter stated that she has letters from several neighbors stating that they had no 
problem with the request (Exh ib i t  1 - 1  ). 

Ms. Parnell asked the appl icant what she uses  the building for since it is  so large. M s. 
Dygert answered fur niture storage for her rent houses and her car. Ms. Dygert's 
interpreter stated that she has rental property and  sometimes she wil l buy material s  to 
work on  them and she stores those mater ials in the garage. Ms. Dygert's rental 
properties are furn ished and sometimes she w ill upholster a piece of furn iture for the 
re nt houses. Ms. Parne ll stated that lega l ly Ms. Dygert can 't do that. S he can 't legally 
do work on this property for her rental properties. 

Mr. Dunham stated that Ms. Dygert has no r ig ht to carry on commercial activity on  this 
property because it i s  not zoned for it. Mr. Dunham stated that if the Board approves 
this appl ication, it would only be for the bu ild ing and not for any commercial activity. 

Board Action: 
On MOTION of TURNBO, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye"; no "nays", no "abstentions" ;  White "absent") to APPROVE Variance of the 
a l lowable 750 S F  for accessory bu i ld ing to 1,696 SF. SECTION 404.B.1.d. 
ACCESSORY USES IN  RESIDENTIAL DISTRICTS - Use Unit 6, fi nding that the lot 
is large enough to support the oversize bu ild ing and with the u ndersta nding that there 
be no commerc ia l business on this property and  i n  this expanded  accessory building, 
on  the followi ng descr ibed property: 

Lot 5, B lock 1 ,  K ing's Subdivis ion, C ity of Tulsa, Tulsa County, State of 
Oklahoma . 

Case No. 18087 

Action Requested: 
Var iance of setback requ irement from a side yard abutt ing a non-arterial street, from 
1 5' to 5'9" to add an attached garage to a nonconforming structure. SECTION 403.5 
B ULK AND AREA REQUIREMENTS IN  THE RESIDENTIAL DISTRICTS; SECTION 
1 402. NONCONFORMING USE OF BUILDINGS OR BUILDINGS AND LAND IN 
COMBINATION-Use Unit 6, located 1 302 S. Gary Place. 
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Case No. 1 8087 (cont inued) 

Presentation :  
The applicant, Ben Murry, submitted a s ite plan (Exhibit J-1 ) and stated that he is 
propos in� to build a two car garage with living quarters above it and a drive entering 
off of 1 3 t St. M r. Murry stated that his house is on a very narrow lot and the exist ing 
garage will be taken down. 

Comments and Questions:  
Ms. Turnbo asked the applicant if the Uving space above the garage is for his family. 
Mr. Murry answered yes, he has two girls who are 8 and 10 and they will live there. 

Mr. Stump asked the appl icant how th is is structurally go ing to be connected ,  will it be 
a part of the house? Mr. Murry stated that it is going to be built as a separate structure 
but the roof line off the exist i ng house will attach and will make it one buil ding. The s ix 
feet of space in between the build ings wi l l  be used for an entrance and stairway . Ms . 
Turnbo asked if there will be a separate ent rance to the b uilding. Mr. Murry replied no, 
it will al l  be enclosed but it will be a back door f rom the drive. 

Ms. Tu rnbo asked the appl icant to come to the f ront and explain the s ite plan. 
D iscuss ion ensued regarding the site plan. Mr. Stump stated that if the appl icant 
wants to ente r the garage off of 1 3 th St., there is a 20' setback rather than 15 '. 

M r. Cooper asked if there was an increase in the nonconformity of the b uilding. Mr. 
St ump stated that it inc reases because you have more building. Mr. Beach stated that 
any garage that accesses a public st reet must be setback 20' from that street to allow 
cars to p ull completely off of the st reet right-of-way without being put into the garage 
and be parked on the driveway. 

Mr. St ump stated that both the exist ing bu ild ing and garage are nonconforming as to 
setback. Even with the removal of a single car garage and replacing with a double car 
garage that does not conform, techn ically speaking, that would increase the 
nonconformity. The real quest ion before the Board is, do you want to a llow a garage 
and/or an expans ion of the princ ipal st ructure at 5.9' setback or do you want to require 
add it ional setback. Mr . Stump stated that he believes that the only change f rom the 
site p lan in the packet is that the appl icant wants to access the garage from 1 3th St. 
which would have requi red a 20' setback and what is in the packet says 15 ', it is only 
1 5' if you don't d i rectly access the garage. In both cases, the b uild ing would be going 
to 5.9 '  f rom the st reet right-of-way. 

Mr. Beach stated that when the plan was showing a tu rn into the garage , he was okay 
with the plan but he now says that he is not okay with only having 5.9'  in which to park 
a car, which is not possible. Mr. Coopt::r s lated that is the way it is now thought and 
Mr. Stump agreed. Mr. Mu rry stated that all the lots up and down 1 3th St. are that way. 
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-\ Case No. 1 8087 (continued) 

Mr. Cooper stated that he agrees with Staff, he would prefer to see the drive elbow 
into the garage. 

Ms. Turnbo stated that she does not bel ieve the increase will be injurious to the 
neighborhood. 

Board Action: 
On MOTION of PERKINS, the Board voted 4-0-0 (Cooper , Dunham, Turnbo , 
Perkins , "aye"; no "nays" , no "abstentions";  White "absent") to APPROVE Variance 
of setback requ irement from a side yard abutting a non-arter ial street , from 1 5' to 5'9" 
to add an attached garage to a nonconforming structure. SECTION 403.5 BULK 
AND AREA REQUIREMENTS IN THE RESIDENTIAL DISTRICTS; SECTION 1402. 
NONCONFORMING USE OF BUILDINGS OR BUILDINGS AND LANO IN  
COMBINATION-Us e  Unit 6 ,  per p lan submitted today and subject to the removal of 
the o ld garage and driveway , on the following described properties: 

Lot 1, Block 7, East Lawn Addition, City of Tu lsa , Tulsa County, State of 
Oklahoma. 

Case No. 1 8088 

Action Requested:  
Variance of bulk and area requirements - minimum lot width of  1 00 '  down to 80' for 
lot spl it purposes. SECTION 403. BULK ANO AREA REQUIREMENTS IN THE 
RESIDENTIAL DISTRICTS - Use Unit 6 ,  located 44th Pl. & S .  F lorence . 

Pres entation :  
The applicant , Bill M. Butts , submitted a site plan (Exhibit K-1 ) and stated that he  is 
President of Pinnacle Properties , 9708 E. 55th Pl. Mr. Butts stated that they are 
requesting a split of two lots down to t hree lots at this particu lar location to make if 
feasible for t hem to build $350 ,000 or $400 ,000 houses along this street. 

Comments and Questions : 
Mr. Stump stated that he has a question on the math; 80' , 80' and 85' is 245' ; 1 25' 
and 125' is 250 ' ,  what happened to the 5'? Mr. Butts stated that he must have left 
the 5' out for ut i lity easements. Mr. Stump stated that t here will be two 85' lots, 
which ones will they be? Mr. Butts answered the center and the west abutting lot. 
Lot 4 is the west lot . 

Mr. Cooper asked the applicant what ne is stating the hards1 1 1p to be as it relates to 
t he request . Mr . Butts stated that he did not believe tht::::1 e 1� one. Mr. Cooper 
mentioned t hat creates a problem because the Board must have one to approve the 
variance . Mr. Cooper stated that the applicant has two typically sized lots for the 
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Case No. 18088 (cont i nued) 

neighborhood and they are regularly shaped ,  t he Board will need some sort of 
hardship because they can 't just approve it because he asked for it. 

Mr .  Dunham ment ioned that he l ived in  th is ne ighborhood for 1 7  years and he is very 
familiar with t his neighborhood.  Across the street f rom t his property there has been 
some subdivision of lots that are about this s ize . Mr. Dunham stated t hat the new 
houses being built did not have a negative impact o n  the neighborhood. There is a 
p recedent for t his right across the street, it just isn 't s hown well o n  the map. 

M r. Butts stated that it is cost prohibitive if t hey take the two lots and try to put two 
rather large houses on them. They aren 't sure t hey can sell a $650,000 o r  $700,000 
house fo r basically what t he land is being sold for. Ms . Turnbo mentioned to the 
applicant t hat financial concern does not qualify as a hardship, it must be related  to 
t he property. 

Ms. Tur nbo stated that a long 44 th Pl. and 45th Pl. , a l l  t he lots are the same and she 
does not find enough variances there to set a p recedence . 

Interested Parties :  
David Holloway, 2905 E. 44 th Pl . , stated t hat he and a number of neighbors have 
met with Mr. Butts and he has e ntered into an agreement and signed p rotective 
covenants which has been filed and submitted as Exhibit K-2 .  The agreement sets 
out buildi ng restrictions that t he neighbors fee l  adequate ly protect them and hold M r. 
Butts to do ing what he says he is going to do. The neighbors feel comfortable with 
what he is go i ng to do. 

Comments and Questions: 
M r. Beach apologized to the applicant if the hardship  requirement was not explained 
to him in the appl icat ion process . The State statute is clear  and says that every 
variance that the Board grants must be supported by a finding that there is something 
unusual about this prope rty that if ,  the l ite ral  e nfo rcement of the Code is i n  place , 
t here is an unnecessary hardsh ip on  the p roperty. M r. Beach  stated that this p roperty 
is just l ike ail the ones around it , economic hardship is not a factor. 

M r. Romig stated that in looki ng at the covenants t hat a re p roposed ,  they a re good 
from the standpoint of t he residential use , but t hey have nothing to do with the 
granti ng of a variance . 

M r. Cooper stated that although he is inc lined to approve the application ,  he does not 
fee l that he can without a hardsh ip. 

M r. Dunham stated that th is i s  an area that he is ve ry familiar with. M r. Dunham 
mentioned that these lots were platted this b ig because there was no sewer i n  the 
neighborhood when it was developed. All of the lots north of 44th Pl. now have sewer . 
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Case No. 18088 (continued) 

Mr. Dun ham thi nks t hat the hardship is  that t he se lots were platted because t he re was 
no sewer, t here is  now sewer on  t hese properties. The re i s  really no reaso n  t hat t hey 
have to be this big. Mr. Dunham be lieves that t he re is p recedence for this across t he 
street. As a former resident of the neighborhood, he felt t hat new houses in t he 
neig hborhood would be a plus a nd would h ave a positive impact on t he property 
values. Mr. Dunham stated t hat he has spoken to one of t he nearby res idents to this 
p roperty and he is very supportive of t he appl icat ion because t here are several very 
n ice houses being built i n  t he area. 

Mr. Cooper stated that was not a hardsh ip  for h im. 

Ms .  Tu rnbo made t he motion to approve, Ms. Perkins  abstained and M r. Cooper 
stated that he would not make a second o n  t he motion. Mr. Romig stated t hat Mr. 
Cooper could act as chairman and Mr. Dunham could make the second . Mr. Cooper 
agreed to be chairman and Mr. Dunham seconded t he motion. 

Board Action :  
On MOTION of  TURNBO, t he Board voted 2-1 -1 (Dunham, Turnbo "aye"; Cooper 
"nays" ,  Perkins  "abstentions"; White "absent") to APPROVE, Variance of bulk and 
area requirements - minimum lot width of 1 00 '  down to 80' for lot split purposes. 
SECTION 403. BULK AND AREA REQUIREMENTS IN THE RESIDENTIAL 
DISTRICTS - Use Unit 6, finding the hardshi p  to be the lots being  platted large 
because t here was no sewer and now there is one in place and several lots have 
already been divided , o n  t he following described p ro perty : 

Lots 3 & 4 ,  B lock 7 ,  Vi l la Grove Park, a subdivision of t he City of Tulsa ,  Tulsa 
County, State of Oklahoma . 

MOTION FAILED DUE TO A LACK OF A MAJORITY VOTE 

Case No. 18089 

Action Requested: 
Special Exception to allow Use Un it 15  in a CS  zoned dist rict. SECTION 701 .  
PRINCIPAL USES PERMITTED IN COMMERCIAL DISTRICTS - Use Unit 1 5, 
located 1 2948 E. Admiral Pl . 

Interested Parties : 
None. 
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Case No. 18089 (conti nued) 

Board Action: 
Continued for new notice to the meeting of July 14 ,  1998. No action was taken. 

Lot 5 ,  Block 1 ,  Be lgray Addit ion ,  C ity of Tulsa, Tulsa County, State of 
Oklahoma. 

Case No. 18090 

Action Requested: 
Variance of required 1 5 ' side yard to 5' to make an addition to a nonconforming 
building. SECTION 403. BULK AND AREA REQUIREMENTS IN THE 
RESIDENTIAL DISTRICT; SECTION 1405. STRUCTURAL NONCONFORMITIES­
Use Unit 6, located 2685 E. 3ih St. 

Presentation : 
The applicant ,  Stephen J .  Olsen, submitted a s ite plan (Exhibit L-1) and stated that he 
is the arch itect for Beth and Robert Saxy. This is  a piece of property that i s  estate 
zoned and there i s  a 1 5' required side yard. The exist ing residence i s  already within 8' 
of the s ide yard so it is  a nonconforming structure. They would l ike to take the garage 
and turn it i nto living space and create a new garage out front. They are going to keep 
the exist ing 8' setback  that is currently there. I n  order to do any th ing to the house, 
they need Board approval. 

Comments and Questions: 
Mr. Stump asked the applicant if the garage is going to be part of the principal building 
or detached. Mr. Olsen answered that it will be connected. Mr . Beach asked the 
applicant if he had any plans showing how that will work. Mr. Stump stated that i f  i t  is  
an attached bui lding , i t  i s  prohibited i n  t he front yard. Mr. Beach . asked if i t  i s  a 
structurally i ntegral roof. Mr. Olsen stated that they are building the new gar age right 
i n  front of the current garage. Mr. Stump stated that the graphic i n  the pac kets has 
been changed ,  aligned with t he side of the ex ist i ng building. 

Mr. Stump stated that this i s  one of the lots that was zoned RE afte r  development and 
i t  is  substandard by seven feet i n  width. The house was not built under the 1 5' 
setback requirement. 

Ms. Turnbo stated that she does not have a problem with this. The variance will now 
be for 8' i nstead of 5 '. 

Interested Parties :  
None . 
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Case No. 18090 (continued) 

Board Action :  
On M OTION of TURNBO, t he Board voted 4-0-0 (Cooper, Dunham, Turnbo,  Perkins ,  
"aye";  no "nays", no "abstentions"; White "absent") to APPROVE Variance of required  
15' side yard to 8 '  to make an addition to a nonconforming build ing. SECTION 403. 
BULK AND AREA REQUIREMENTS IN THE RESIDENTIAL DISTRICT; SECTION 
1 405. STRUCTURAL NONCONFORMITIES�Use Unit 6 ,  finding that t he building was 
bu ilt before t he change to  RE zoning and it is a substandard lot for t hat a rea , per plan 
submitted today, on t he fol lowing described property: 

Part of Lot 2, Block 1, Oak View Estates ,  City of Tulsa, Tulsa County, State of 
Oklahoma. 

Case No. 18091 

Action Requested: 
Special Exception to permit t he side and rea r yard walls, columns and caps to e xceed 
8' in height and to permit the front yard walls, columns and caps to  exceed 4' in height 
pursuant to retaining and screening wa l l  p lans and specifications approved by t he 
Board. SECTION 2 10.B.3. YARDS, Permitted Obstructions in Required Yards -
Use Unit 6 ,  located 1 396 E. 2th Pl. 

Presentation :  
T he appl icant, Charles E .  Norman ,  submitted p hotos ( Exhibit M-5) and a Building 
Permit (M-3)  and stated t hat he represents t he property owner at 2th & South 
Rockford Road, d irectly across t he street west f rom Philbrook Museum. The p roperty 
owner has acquired a 2½ acre tract and proposes to  construct one single family 
residence on the property and thi s  application is  for approval of a special exception 
mod ifying t he screening limitat ions to permit reta ining walls and screening walls to be 
in excess of 8' on t he side and rear yards and in excess of 4' on t he requi red  f ront 
yard. The f ront yard faces north to 2y th St. M r. Norman stated t hat he has submitted 
to t he Board elevat ion s of t he four wal ls (Exhibit M-2). The p roperty slopes 8'-9' f rom 
t he northeast to t he southwest . Mr. Norman stated that it is  necessary to  construct a 
retaining wa l l  of 1 2 '  at the southwest corner. Mr. Norman submitted to t he Board 
copies of a request signed by all of t he prope rty owners abutting this site, includ ing 
P hilbrook Museum, Robert Gardner, and Dr. F ramme G. Hill, Tom Grant, J r. and M r. 
and Mrs. Goddard, requesting that you approve these plans (Exhibit M-4 ). M r. 
Norman submitted to t he Board, wall plans f rom t he arc hitect (Exhibit M-1 ). 
D iscussion ensued regarding t he walls but it was not audible. Mr. Norman stated t hat 
t hey have obtained from the building inspector fo r t he construction t hat has al ready 
been started. :·Jl r. Norman stated that �his i s  a 12' reinforceG concrete wall wh ich  will 
have stucco and stone facing on the inside and outside of t ,  , c  wcd i  t hat will match t he 
house . 
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Case No. 18091 (continued) 

Board Action :  
On MOTION of  COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins , 
"aye"; no "nays", no "abstentions"; White "absent") to APPROVE Special Exception to 
permit the side and rear  ya rd wa lls , columns a nd caps to exceed 8' i n  height and to 
permit the front yard wa l ls, columns and caps to exceed 4' i n  height pursuant to 
retaining and screening wall p lans and specifications approved by the Board. 
SECTION 2 1 0.B.3. YARDS, Permitted Obstructions in Required Yards - Use Unit 
6 ,  per plan submit ted, on  the following described p roperty : 

A t ract of land lying partly i n  Lot 3, and partly i n  the E/2 of the SW/4 of Sec. 18, T-1 9-
N, R-13-E  of the IBM, Tulsa County, State of Oklahoma, being more particularly 
described as fol lows : Begin ning at a point 1,650' N a nd 1 ,305' E of the SW/c of the 
SW/4 of Sec. 1 8; thence N and along the W line of Rockford Road, a distance of 
287' to a point ; thence NWly along a curve to the left having a radius of 25', a 
dista nce of 39.27' ;  thence N a distance of 3' to the S line of 2yth Pl. and 25' W of the 
W line of Rockford Road ;  the nce W along the S line of 2yth Pl., a distance of 298.8' 
to a point ; thence Sly a distance of 315 '  to a point 324.7' W of the point of beginning; 
thence E a dista nce of 324. 7 '  to the point of beginni ng 

Case No. 1 8092 

Action Requested: 
Variance to permit a patio area to extend i nto the st reet setback on  East Brady. 
SECTION 2 1 5. STRUCTURE SETBACK FROM ABUTTING STREETS - Use U nit 
1 2.a., located 124 N .  Boston Ave . E. 

Presentation :  
The applicant, Jeff Castleberry, 13½ East Brady, submitted a s ite plan (Exhibit N-1 ) 
and stated that he i s  the managing partner of Herco, L.L.C., operating as Hercules 
Motor Company and The Red Room on  East Brady St reet. The frontage of the 
building i s  on  Brady Street . The application is actually to put a fence around an  
existing concrete structure which i s  curbed, leaving a 5' walkway for the small amount 
of traffic that does pa ss by. 

Comments and Questions :  
Mr. Beach stated that there is no setback i n  the CBD zon ing dist rict so the wording in 
the application may be a bit confusing. Mr. Beach stated that the patio would be 
located fully in the street right-of-way, Mr. Beach said that he isn 't even sure the Board 
has jurisdiction here. I t  requires a license agreement with the City. M r. Stump stated 
that Mr. Casueberry isn 't the owner of the property and Mr. Stump is not sure that he is 
properly bE:; ,ure the Board. 
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Case No. 18092 ( continued) 

Mr. Cooper asked if they could make it subject to a l icense agreement so t hey can 
vote on i t. Mr. Romig stated that they a re go ing to need rel ief on t he requ irement t hat 
you can ' t  have any kind of  s tructures in the rig ht-of-way. M r. Beach asked if the not ice 
is suffic ient to take action. Mr. Romig sa id yes. 

Interested Parties :  
Jim Norton, Downtown Tulsa Unl im ited, stated t hat h is only concern was that with the 
th i rd penny sales tax, the re are go ing to be th irty-th ree res idences constructed in t he 
Tribune Bu i ld ing and they wanted to make sure t hat t he re is go ing to be suffic ient 
screening. Mr. Norton asked what the hours of o pe rat ion a re and Mr. Cast leberry 
answered 4 p.m. to 2 a.m. Mr. Norton stated that as long as t he pat io is screened, 
they have no prob lem with i t. 

Mr. Beach asked Mr . Norton what he meant by "screen". Mr. Norton said that he 
understood that it wil l  be a sol id or wrought iron. Mr. Castleberry stated that it wi l l  be 
wrought i ron fence. 

Mr. Norton stated that this is the kind of use t hey are try ing to encourage but the ir 
concern is for the future res idents of the a rea and noise leve l. Mr. Stump stated that 
s ince th is is City property, he is assuming that City Legal won't let t hem have an 
agreement that couldn't be vo ided by us ing it as a nuisance. As far as enforc ing noise 
it is very d if ficult. 

Mr. Romig stated that all l icense agreements to use City p roperty have to be revocable 
at will. If i t  becomes a prob lem one day, they can shut it down t he next. Mr. Norton 
stated that if it is approved subject to a l icense agreement, t hey have no prob lem w ith 
it. 

Ms. Tu rnbo asked the appl icant to describe the fence. Mr. Cast leberry stated that they 
have not des igned it yet, but it wi l l  be something decorative. 

Board Action: 
On MOTION of TURNBO, the Boa rd voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye"; no "nays" ,  no "abstentions" ;  White "absent") to APPROVE Variance to permit a 
patio area to extend into the street setback on East Brady. SECTION 215. 
STRUCTURE SETBACK FROM ABUTTING STREETS - Use Unit 1 2.a. , to al low a 
structure on City owned property w ith t he conditions that t he re is a l icense between 
the City and the property owner and per plan submitted, on t he fol lowing described 
proper ty : 

Lot 1 .  Block 4 1 , Orig ina l Towns ite 
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Case No. 18096 

Action Requested: 
Varia nce to allow parki ng i n  ultimate street right-of-way based on  major street & 
highway pla n from centerl i ne of 1 5 th St. (50' to 35'). SECTION 215. STRUCTURE 
SETBACK FROM ABUTTING STREETS - Use Unit 12, located NE/c E. 1 5 th St. & S. 
Bosto n  Ave. 

Presentation: 
The applicant, Jerry Ledford, Jr. , submitted a site plan (Exhibit 0- 1 )  and  stated that  
he represents Tulsa E ngineeri ng & Planni ng Associates. The subject property is  at 
the corner of 15 th & Boston where there is currently a Luby's under construction. The 
property was previously grante: a plat waiver at which time, Traffic Engineering 
requested an additional 5 '  of right-of-way . The 5 '  was dedicated to the City. Currently 
the major street and highway plan requires 50' of r ight-of-way a nd they need to come 
before the Board for structures such as  a parking lot. The parking lot currently sits 40' 
and they are requesting that the park ing be a llowed i n  the ultimate right-of-way which 
i s  shown on the major street and highway plan. 

Mr. Stump stated that th is is one of those o lder right-of-ways that will be changed i n  
the future. 

Interested Parties: 
Bruce Bolzle , KMO Development, 400 S. Boston, stated that they a nticipated that 
they would have to have this variance action before they sold the property to Luby 's ,  
but  when they realized what was there was not required parking , they mistakenly felt 
that there was not an  action to file, but the City sees  this as a n  improvement or a 
structure and that is  why they are here. 

Comments and Questions: 
Mr. Beach asked Mr. Ledford if there is any chance the plan will change? Mr . Ledford 
said it will not cha nge. 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins ,  
"aye"; no "nays", Cooper "abstentions" ;  White "abse nt") to APPROVE Variance to 
a llow parking i n  ultimate street r ight-of-way based on major street & highway plan from 
centerli ne of 1 5 th St. (50 ' to 35'). SECTION 215. STRUCTURE SETBACK FROM 
ABUTTING STREETS - Use Unit 1 2  f inding the hardship to be that this  i s  an  older 
neighborhood and that 1 5 th St. is being reviewed as to whether or not it is an  arterial, 
per plan submitted, on  the followi ng described property : 

TRACT A: A tract of land located in Block Seven (7) ,  OAK GROVE ADDITION , Block Three (3), 
SECOND OAK GROVE ADD ITION , a part of Block Three (3), THIRD OAK GROVE ADDITION, a 
portion of vacated Cincinnati Avenue, and a portion of the vacated alley between OAK G ROVE 
ADDITION, SECOND OAK GROVE ADD ITION, and TH I RD OAK GROVE ADD ITION , all of wh ich are 
additions to the City of Tulsa , Tulsa County, State of Oklahoma, according to the official recorded plats 
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·, Case No. 18096 (continued) 
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thereof, Plat No .  97, Plat No.  85, and Plat No 88, respectively, as filed in the records of the Tulsa County 
Clerk's Office, being more particularly described as follows: COMMENCING from the Southwest corner 
of B lock Seven (7), OAK GROVE ADDITION, an addition to the C ity of Tulsa, Tulsa County, State of 
Oklahoma, accord ing to the official recorded Plat No. 97, as filed in the records of the Tulsa County 

Clerk's Office; thence N 00°00·00" E along thtJ Westerly l ine of said Block Seven (7), OAK GROVE 
ADD ITION, said line being also the Easterly right-of-way of South Boston Avenue, a distance of 5 .00 
feet to the POINT OF BEG INNING;  thence continuing N 00°00'00" E along the Westerly line of said 
Block Seven (7), OAK GROVE ADDITION ,  said line being also the Easterly right-of-way of South Boston 
Avenue, a distance of 254 .79 feet to a point that is 1 0.00 feet Northerly of the Southwest corner of Lot 
Seven (7) of said Block Seven (7), OAK GROVE ADDITION; thence N 89°55'58" E parallel to and 1 0.00 
feet Northerly of the Southerly line of Lot Seven (7) of said Block Seven (7), OAK GROVE ADDITION, a 
distance of 1 33.05 feet to the centerline of the alley between OAK G ROVE ADDITION, and THIRD OAK 
GROVE ADDITION; thence N 00°05'08" W along the centerline of said alley a d istance of 1 0.00 feAt to a 
point on the prolongation of a l ine that is 22.00 feet Northerly of and parallel with the Southerly l ine of Lot 
Two (2), Block Three (3), THIRD OAK GROVE ADDITION ;  thence N 89°55'58" E parallel to and 22.00 
feet Northerly of the Southerly l ine of Lot Two (2), Block Three (3), THIRD OAK GROVE ADDITION,  a 
distance of 1 62.86 feet to the centerline of South Cincinnati Avenue as vacated by District Court Case 
No. CJ-96-4 785, dated December 27 , 1 996; thence S 00°02'36" E along the centerline of vacatb_-_; South 
Cincinnati Avenue, a distance of 264 .79 feet to a point that is 5.00 feet Northerly of the prolongation of 
the Southerly l ine of Block Three (3), SECOND OAK G ROVE ADDITION; thence S 89°55'58" W parallel 
to and 5.00 feet Northerly of the Northerly right-of-way of East 1 5th Street South, said right-of-way being 
also the Southerly l ine of said Block Three (3), SECOND OAK GROVE ADDITION,  and the Southerly 
l ine of said Block Seven (7) ,  OAK GROVE ADDITION ,  a distance of 296. 1 0  feet to the POINT OF 
BEGINN ING AND TRACT B:  Leasehold estate created by and existing under Lease dated July 29,  1 996 
between the City of Tu lsa, Oklahoma, n Mun icipal Corporation, as Lessor and KMO Development 
G roup, Inc . ,  an Oklahoma corporation ,  as Lessee, as amended by Lease Amendment #1 dated 
December 26, 1 996 and Lease Amendment #2 dated March 1 0, 1 997 and Lease Amendment #3 dated 
March 1 0, 1 997, filed April 3, 1 997 and recorded in Book 5900, Pages 2694-2709 in the Office of the 
Tulsa County Clerk, covering the following described parcel of land: A tract of land located in Block Two 
(2), SECOND OAK GROVE ADD ITION, a part of Block 2 ,  THIRD OAK GROVE ADDITION, and a 
portion of vacated Cincinnati Avenue, all of which are Additions to the City of Tulsa, Tulsa County, State 
of Oklahoma, according to the Recorded plat thereof, Plat No. 85 and Plat No 88, respectively, as filed in 
the Records of the Tulsa County Clerk's Office, being more particularly described as follows, to-wit: 
Beginning at the southwest corner of Block 2, Second Oak Grove Addition, an addition to the City of 
Tulsa, Tulsa County ,  State of Oklahoma, according to the official recorded plat thereof, P lat No.  85, as 
filed in the records of the Tulsa County Clerk's Office, said point being on the northerly right-of-way of 
East 1 5th Street South ; Thence S 89°55'58" IN along said northerly right-of-way ,  a distance of 30.00 feet 
to the centerl ine of South Cincinnati Avenue as vacated by D istrict Court Case No .  CJ-96-4785, dated 
December 27, 1 996; Thence N 00°02'36" W along the centerl ine of said Cincinnati Avenue and parallel 
to the westerly l ine of Block 2, Second Oak Grove Addition and the westerly l ine of Block 2, Third Oak 
Grove Add ition, a distance of 269. 79 feet to a point on the prolongation of a l ine that is 22.24 feet 
northerly of and parallel with the southerly l ine of Lot 7 ,  Block 2, Third Oak Grove Addition; Thence N 
89°55'58" E parallel to and 22 .24 feet northerly of the southerly line of Lot 7, Block 2 ,  Third Oak Grove 
Add ition , a d istance of 90.00 feet; Thence S 00°02'36" E parallel to and 60.00 feet east of the westerly 
l ine of Block 2, Third Oak Grove Addition and the westerly l ine of Block 2, Second Oak G rove Addition ,  a 
d istance of 269 .79 feet to a point on the southerly l ine of Block 2 ,  Second Oak Grove Addition , said point 
being on the northerly r ight-of-way of East 1 5th Street South; Thence S 89°55'58" W along said northerly 
right-of-way of East 1 5th Street South, said rigr 1t-of-way being also the Sc: .. J L11erly l ine of Block 2, Second 
Oak Grove Addition , a distance of 60.00 feet to the Point of Beginning. ,_,aiu combined tracts contains 
1 0 1 ,327 square feet or 2. 3262 acres. The non-astronomic bearings for said tract are based on an 
assumed bearing of N 00°00'00"E along the westerly l ine of the Block 7,  Oak Grove Addition, an 
addition to the City of Tulsa, Tulsa County, State of Oklahoma, according to the official recorded plat 
thereof, Plat No .  97, as fi led in the records of the Tulsa County Clerk's Office 

06:23 :98 :752 (33 )  



OTHER BUSINESS 

Action Requested: 
Request for refund for Case No. 179 16 , Joe Hamra S r. 

Comments and Questions : 
Mr. Beach stated  that Mr. Hamra fi led t he application in December and the re were 
some concerns with the appl ication and he never followed up on it. Mr. Beach has 
heard from Councilor Doverspike that he is withdrawing it and asking for a full refund. 

Board Action: 
On MOTION of COOPER, the Board voted 4-0-0 (Cooper, Dunham, Turnbo, Perkins, 
"aye" ;  no "nays", Cooper "abstentions" ;  White "absent") to APPROVE Request for full 
refund for Case No. 1 79 1 6, Joe Hamra Sr. 

There be ing no further bus iness , the meeting was adjourned at 4: 15 p.m. 

Date approved :  _ _:.8.....:./4-=-�-.5_:.,f__,1,-=�'--------
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