CITY BOARD OF ADJUSTMENT
MINUTES of Meeting No. 547
Thursday, September 28, 1989, 1:00 p.m.
Francls F. Campbell Commission Room
Plaza Level of City Hall, Tulsa Civic Center

MEMBERS PRESENT MEMBERS ABSENT STAFF PRESENT OTHERS PRESENT

Bolzle Bradley Gardner Jackere, Legal

Chappelle Jones Department

Fuller Moore Hubbard, Protective

White, Inspections
Chalrman

The notlce and agenda of sald meeting were posted In the Office of the Clty
Auditor on Tuesday, September 22, 1989, at 3:57 p.m., as well as In the
Reception Area of the INCOG offlces.

Due to lack of quorum, the regularly scheduled meeting for September 21, 1989
was rescheduled for September 28, 1989.

After declaring a quorum present, Chalrman White called the meeting to order
at 1:00 p.m.

MINUTES:
On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle, Fuller,
White, "aye"; no "nays"; no "abstentlons"; Bradley, "absent") to APPROVE
the Minutes of September 7, 1989,

Clarlfication of Minutes - Case No. 15233

Mr. Jones stated that, at the previous meeting, the request was made to
allow church use at 3231 East Semlnole Street, wlth a varlance of the one
acre lot minimum to 7/10-acre. He stated that the minutes reflect that
the Board approved the location of the use to be on the southwest corner
of Tecumseh and Harvard; which was also the oplinion of Staff; however,
the appllicant later Indicated to the Bullding Inspector that the west end
of the tract Is the actual location of the subject property. Mr. Jones
stated that the lot Is not located In the CS zoned portion of the tract,
and that Staff Is requesting a clarlflcatlon of the Board's understanding
and Intent regarding thls case.

There was Board discussion concerning the proposed location of the
church, and It was thelr general consensus that the appllcant presented
the locatlion to be the southwest corner of Tecumseh, and that the mlnutes
are correct.
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Clarlflcatlon - Case No. 15233 (contlnued)

Mr. Jackere stated that he vislited with a number of the protestants after
the previous meeting and, even though the appllicant stated that +the
proposed church locatlon Is In the CS zoned portion, they knew that the
property In questlion would be In the area closer to the reslidentlal
district. Mr. Jackere stated that It was hls understanding that the
church Is to be on the southwest corner of the property, but that he had
assured the protestants that they wlll be notifled If the location Is
determined to be nearer the reslidentlal nelghborhood.

The appllicant, Lawrence Morrison, stated that he has had expenditures In
preparing for the case, and that the plot plan gave the speclflic location
of the proposed church and was drawn up by a professlional person. He
polnted out that a further delay will cost additional money.

Mr. Gardner stated that Staff did not have access to the documents
presented at the previous meeting, but there Is no problem with the
advertising, as the legal description covered the entire tract from which
the 7/10-acre plot was taken. He polnted out that the applicant was
asked If the proposed site Is |located across the street from the store to
the north, and Mr. Morrison answered In the affirmative; however, the
sub Ject tract |s across, and approximately 300' down the street, from the
store.

Ms. Hubbard Informed that the applicant may also need screening and
setback rellef. She suggested that Mr. Morrison make appllcatlion for a
Bullding Permit and allow that department to conduct a thorough review of
the case to determine If additlional rellef |s required.

Mr. Jones Informed that, If required, the applicatlion can be readvert|sed
and ready for rehearing on October 19, 1989.

Board Actlon:

On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentions"; Bradley,
"absent") to DETERMINE that the Minutes for September 7, 1989,
concerning Case No. 15233 are correct, and suggested that the
appllcant make a request for a Bullding Permlit, at which tIme the
Bullding Inspector will determine 1f further rellef from thls Board
Is requlired.

UNF INISHED BUS INESS

Case No. 15229

Actlion Requested:
Appeal - Sectlon 1650 - Appeals from an Administrative Officlal - Use
Unit+ 1211 - Request an appeal from the declslon of the Bullding
Inspector for not permitting a non-conforming tax consulting and
bookkeeping busliness In an RS-3 zoned dlstrict, located 1456 North
Joplin.
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Case No.

15229 (contlinued)

Presentatlion:

The appllicant, Steven W. Kopet, 7480 East 1st Street, Tulsa,
Ok lahoma, submitted a packet (Exhiblt A=1) contalning photographs,
yel low page advertising, letters of support, and a copy of the plat
and the annexatlion ordinance, as well as varlous other documents
supporting the fact that the business In questlion was In operation at
this location In 1951, Mr. Kopet stated that the property was
annexed Into the City on December 28, 1951, with the tax service
beginning operatlion at thls locatlion March 17, 1951,

Comments and Questions:

Mr. Jackere asked 1If Mr. Boman purchased the property on
March 17, 1951, and the applicant answered In the affirmative. He
pointed out that Mr. Boman was dlvorced In December of 1951 and at
that time the tax service had been generating revenue In the amount
of $1500 per year. The appllicant stated that Mr. Boman Is deceased.

Mr. Fuller asked I|f there are other buslinesses In thls area along
Pine Street, and the applicant repllied that Max Cleaners Is
approximately 1 1/2 blocks from the sub ject property.

Mr. Jackere advised that the only Issue before the Board at thls
time Is |If the tax consulting and bookkeeping busliness Is a
nonconforming use.

In reply to Mr. Bolzle, Mr. Jackere polnted out that the exlIstence
of the busliness at the time of the annexation could be proved by
evidence provided by someone that had done business with the company
at that time, or tax records of the Initlal owner; however the
previous owner Is deceased and records are not avallable.

Mr. Jackere asked the appllicant If Mr. and Mrs. Boman |lved at thls
location, and the applicant replied that the Bomans resided In the
house, and he continued to I|lve on the premlses and operate the
business after the divorce. The applicant stated that the property
was sold to Mr. Brody In 1973, and that he purchased the property
from Mr. Brody In 1978.

In response to Mr. Jackere, the applicant stated that Mr. Boman had
one employee, Glen Cheatham, who Ilved next door and operated the
business for him. He Informed that Mr. Brody did not |lve at thls
location when he acquired the business, but the back portion of the
house was used as temporary quarters for tax consultants during the
peak season. He polnted out that the employees worked approximately
16 hours during these busy tImes.

Mr. Jackere polnted out that the Code does not allow a nonconformlng
use to expand, and the Board will be required to determine |f the
business Is nonconforming, and 1f so, whether or not the buslness
has expanded or changed In character.
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Case No.

15229 (contlnued)

Interested Partles:

Kirk Larkin, 816 Lexington Road, Sapulpa, Oklahoma, stated that he
purchased the tax busliness from Mr. Kopet In November of 1988, and
currently has a contract to purchase the property, contingent upon
the Board's approval of thls application. Photographs (Exhiblt )
of commerclal uses along Pine Street were submitted. He asked the
Board to allow the contlnuance of a use that has been conducted at
this locatlon for approximately 30 years.

Mr. Jackere asked Mr. Larkin If he has employees, and he repllied
that he and two employees wl || operate the business.

Mr. Fuller stated that, according to Iletters from surrounding
property owners and evidence supplled by the appllicant, It appears
that the business was probably In operation nine months before
annexatlon of the additlion.

Ms. White remarked that she Is of the oplinion that the busliness Is
probably nonconforming, but feels that It has been expanded over the
years.

Mr. Gardner polinted out that, If Inclined to find the busliness
nonconforming, the Board could determine to what extent the busliness
Is nonconforming. He stated that the appllicant could be required to
malntaln the residentlial character of the exlsting structure, |Imit
the amount of slignage, and |Imit the number of employees for the
business.

In response to Ms. White, Mr. Larklin stated that he and three
employees wl || operate the busliness during the peak season.

Board Actlon:

On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to REVERSE the Declision of the Bullding Inspector and
grant an Appeal (Sectlon 1650 - Appeals from an Administrative
Offlclal = Use Unit 1211) from the declslon of the Bullding
Inspector for not permitting a non-conforming tax consulting and
bookkeeping busliness (accounting and CPA) In an RS-3 zoned dlistrict;
finding the use to be nonconforming and allowing It to contlnue at
the present locatlon; subject to the reslidentlal character of the
structure being retalned; subject to the sign belng no larger than
2' by 3'; subject to no expansion of the bullding and a maxIimum of
four employees (Including the owner of the busliness); on the
following described property:

Lot 1, Block 4, Maplewood Addition, City of Tulsa, Tulsa
County, Oklahoma.
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MINOR VARIANCES AND EXCEPT IONS

Case No. 15246

Actlion Requested:
Varlance - Sectlon 430.1 - Bulk and Area Requlrements In the
Reslidentlal District - Use Unit 1206 - Request a varlance of the
required 10' side yard to 8' to allow for both an exlIsting structure
and new addltlon, located 4728 West 8th Street.

Comments and Questlons:
Mr. Jones Informed that a portlion of the property In question Is
located In a floodplaln and a Watershed Development Permit will be
required prlior to development.

Mr. Gardner polnted out that the residence Is located In an area
that has developed predominately single-famlly, although It |Is
blanket zoned multi-famlly. He stated that, If zoned single-family,
only a 5' slde yard setback would be required.

Presentation:
The appllicant, Jack Wantland, 4732 West 8th Street, Tulsa, Oklahoma,
submitted a plot plan (Exhiblt B-1), and requested permission to
construct an addition to an exlIsting dwelllng. The plot plan
Indlcated that the additlion will allign with the exlIsting structure.

Protestants: None.

Board Actlon:
On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Varlance (Section 430.1 - Bulk and Area
Requlirements in the Resldentlal District - Use Unit 1206) of the
required 10' side yard to 8' to allow for both an exlIsting structure
and new additlon; per plot plan submitted, and sub ject to Stormwater
Management approval; finding that the proposed addition will not
encroach further Into the setback than the exlsting dwelllng; and
finding a hardship demonstrated by the fact that the house Is
located In an area that, although blanket zoned multi-famlly, has
developed single-famlly reslidentlial; on the following described
property:

Lot 6, Block 2, Rayburn's Subdivision, City of Tulsa, Tulsa
County, Oklahoma.
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Case No.

NEW_APPL ICAT IONS

15259

Actlon Requested:

Varlance - Section 430.1 - Bulk and Area Requirements In
Reslidentlal Districts - Use Unit 1208 - Request a varlance of the
required 85' setback from the centerline of East 51st Street South
to 49' to permlt an exlsting apartment complex, located at 2545 East
51st Street South.

Presentation:

The appllcant, Scott Coulson, 1500 Bank of Oklahoma Tower, Tulsa,
Ok lahoma, who submitted a plot plan (Exhiblt C-1), stated that the
apartment bullding In questlion has been at thls location for
approxImately twenty years and the varlance Is requested to clear
the title. Mr. Coulson polnted out that the bullding probably
conformed to the Code at the time of construction.

Comments and Questlions:

In response to Mr. Chappelle, the appllicant stated that there wlll
be no new constructlion on the property.

Protestants: None.

Board Actlon:

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Varlance (Sectlon 430.1 - Bulk and Area
Requirements 1In Resldentlal Districts - Use Unit 1208) of +the
required 85' setback from the centerline of East 51st Street South
to 49' to permit an exlsting apartment complex; per plan submltted;
finding that the bullding In question was constructed approximately
20 years ago (prlor to current Code requlirements), and no new
construction Is proposed; on the followling described property:

A part of Lots 6 and 7, Block 2, South Lewls View, an addlitlon
to the City of Tulsa, Tulsa County, State of Oklahoma,
according to the recorded plat thereof, together with a portion
of the west 30' of vacated South Columbla Avenue, lying south
of Skelly Drive right-of-way, belng more particularly described
as follows, to-wlt:

Beginning at the SW/c of sald Lot 7, Block 2; thence east along
the south I|lne of sald Block 2, a dlstance of 329.2'; to a
polnt In the center of the vacated South Columbla Avenue;
thence north along the centerline of sald vacated South
Columbla Avenue, a distance of 110' to a polnt on the southerly
right-of-way I|ine of Skelly Drlve; thence southwesterly along
the southerly right-of-way I|Iine of Skelly Drive a distance of
31.62' to a polnt that Is 100' north of the SE/c of sald Lot 6,
Block 2; thence westerly along the southerly right-of-way |lne
of Skelly Drive a distance of 299.2' to a polint on the westerly
Ilne of sald Lot 7, Block 2; thence south along the west |lne
of sald Lot 7, Block 2 a dlstance of 100' +o the Polnt of
Beginning, City of Tulsa, Tulsa County, Oklahoma.
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Case No. 15241

Actlon Requested:
Speclal Exception = Sectlon 410 - Permitted Uses In the Resldentlal
Districts - Use Unit 1205 - Request a speclal exceptlon to permlt
church use In an RS-3 zoned district.

Varlance - Sectlion 1205.3 - Use Conditlons - Use Unlt 1205 - Request
a varlance of the minimum 1 acre lot area.

Varlance - Sectlon 430.1 - Bulk and Area Requlrements In the
Resldentlal Districts - Use Unlit 1205 - Request a varlance of the
required 25' setback from the rear property line to 20', located
SW/c West 40th Street South & South 34th West Avenue.

Presentation:
The appllicant, Beverly Warren, 4555 West 64th Place, Tulsa,
Ok lahoma, represented the Redfork Church of God. She stated that a
plcnic shelter (30' by 60') Is to be constructed on church property
across the street from the bullding. Ms. Warren explalned that the
shelter wlll be used for church activitles. A plot plan
(Exhiblt+ D=1) was submltted.

Comments and Questlons:
Mr. Jones explalned that the Board has previously approved church
use on the property where the bullding Is located, and now the
church Is proposing to utlllze other property across the street for
additlonal church activitles. He polinted out the plcnic shelter
would become the princlpal use on the lot and suggested that, If
Incllned to approve the application, a +tle contract could be
required In order that all church properties would be tled together.

Ms. White asked If the plcnic shelter wlll be an open structure, and
Ms. Warren answered In the afflrmative.

Mr. Bolzle asked If |Ighting wlll be Installed In the shelter, and
the appllicant replled that she Is not sure, but Is under +the
Impression that Iights willl be Installed.

Protestants: None.

Board Actlon:
On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Speclal Exception (Sectlon 410 - permltted
Uses In the Resldentlal Districts - Use Unlt 1205) to permlt church
use In an RS=3 zoned district; to APPROVE a Varlance (Sectlon 1205.3
= Use Condltlions = Use Unit 1205) of the minimum 1 acre lot area;
and to APPROVE a Varlance (Sectlon 430.1 - Bulk and Area
Requirements In the Resldentlal Districts = Use Unit 1205) of the
required 25' setback from the rear property IlIine to 20'; per plot
plan submltted; subject to the executlion of a tle contract; finding
that church use Is prevalent In the area and has proved to be
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Case No. 15241 (contlnued)
compatible with the reslidentlal nelghborhood; and finding that the

granting of the requests wlll be In harmony with the spirit,
purposes and Intent of +the Code; on the following described
property:

Lots 1 - 7, Block 11, Yargee Addition, City of Tulsa, Tulsa
County, Oklahoma.

Case No. 15244

Actlon Requested:
Speclal Exceptlion = Sectlon 420 - Accessory Uses In Resldentlal
Districts, Use Unit 1206 - Request a speclal exceptlion to permlt a
home occupation craft (bead) supply In a RS-3 zoned dlstrict,
located 3122 South 85th East Avenue.

Presentatlion:
The applicant, Henry Farris, 3122 South 85th East Avenue, Tulsa,
Ok lahoma, was represented by Mrs. Farrls, who submitted a letter
(Exhiblt E-1) explalning the business In question. She stated that
Jewelry Is made and designed In her home, but these pleces are not
sold at thls locatlion. Ms, Farrls stated that she sells hard-to-get
articles such as horses talls and other speclal Items.

Comments and Questlons:
Ms. White Inqulired as to the type of dellvery to the home, and the
appllcant stated that she recelves packages from UPS only.

Ms. White asked Ms. Farrls If customers come to her home to purchase
Jewelry, and she repllied that she does not sell finished Jewelry at
this locatlon, but does sell suppllies for making Jewelry. Ms.
Farris stated that palnt, brushes, or supplies of that nature are
not sold from her home.

Mr. Fuller asked how many customers visit the home each day, and Ms.
Farris replled that she may not have one customer In a week, but on
a good day she could have as many as 12 customers. He Inquired as
to the parking area provided for the customers, and she stated that
there Is sufficlent parking on the driveway for 6 vehicles. Ms.
Farris remarked that customers do occaslonally park In the street.

Ms. White asked If the addition on the west of the garage Is a part
of the business, and Ms. Farrls replled that the structure Is used
as a boat house and Is not a part of the busliness. |In response to
Ms. White's 1Inquliry concerning Home Occupation Guldellines, Ms,
Farrls Informed that she Is famlllar with those requirements, and
does not have a sign for the busliness.
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Case No.

15244 (contlnued)

Protestants:

Gordon Fallls, 3138 South 85th East Avenue, Tulsa, Oklahoma, stated
that he has Ilved at the present location since 1961, and polnted
out that the area Is strictly residential. Mr. Fallls remarked that
he would have protested earller 1f he had know the appllicant was
operating a busliness In the nelghborhood. He asked that the
appllication be denled.

Ms. White asked Mr. Fallls If he was aware that a busliness was In
operation at thls location before he recelved notice of +the
hearing, and he replled that he was unaware of the buslness.

Bob Schlefen, 8167 East 31st Place, Tulsa, Oklahoma, stated that he
Ilves three houses west of the Farrls property, and has owned
property at thls location for many years. Mr. Schlefen remarked
that he Is protesting the application because the busliness wlll
decrease the value of hls home. Letters of opposition (Exhiblt E=2)
were submltted.

Ms. Whlte asked Mr. Schlefen I1f he was aware of the busliness
operation prilor to thls meeting, and he replled that cars are
frequently parked on the corner, and It was evident that somethlng
was golng on at thls locatlon. Mr. Schlefen stated that he has been
told that a plcture frame business Is belng conducted In the garage
of the Farrls home.

Applicant's Rebuttal:

Mr. Chappelle asked Ms. Farrls If she has employees, and she replled
that she does not have employees.

In response to Mr. Fuller, the applicant stated that she has
operated the business at thls locatlon since 1977 or 1978.

Mr. Jackere asked the appllicant If plctures frames are made In the
home, and Ms. Farris replled that there Is not a frame busliness at
thls locatlon. She explalned that her son previously made frames
here, but the busliness was closed and he moved to another state.

There was dlscussion as to appolntments for the customers, and the
appllcant stated that she has customers from as far away as New
MexIco. She stated that hours of operation have recently been
established, and customers vislt between the hours of 10:00 a.m. and
6:00 p.m.

Mr. Chappelle stated that he Is Incllned to support the home
occupation [f the applicant can comply with the Home Occupation
Guldellnes.

Board Actlon:

On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Speclal Exception (Section 420 - Accessory
Uses In Resldentlal Districts - Use Unit 1206) to permit a home
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Case No.

Case No.

15244 (contlinued)

occupation craft (bead) supply In a RS-3 zoned district; per Home
Occupation Guldellines; subJect to hours of operation belng
10:00 a.m. to 6:00 p.m.; finding that the applicant has been selllng
craft supplles at this locatlion for approximately 12 years; and
finding that the home occupation, as presented, will not be
detrimental to the nelghborhood, or violate the spirit and Intent of
the Code; on the following described property:

Lot 4, Block 3, Longview Acres, City of Tulsa, Tulsa County,
Ok | ahoma.

15245

Actlon Requested:

Speclal Exception - Sectlon 310 - Permitted Uses In The Agriculture
District - Use Unit 1205 - Request a speclal exceptlion to allow a
rowing club In on AG and FD zoned district, located West Side of
Arkansas River at approximately West 20th Place.

Comments and Questlions:

Mr. Jones Informed that the tract Is located In a floodway and a

Watershed Development Permit will be required prior to development.
Presentatlon:

The appllicant, James Jessup, was represented by Sam Stone, Sooner

Rowling Assoclation. He submitted a drawing and site plan

(Exhiblt F-1) for a storage faclllty which will be constructed at

the above stated locatlon, and wlll house the rowlng equlipment for

the assoclatlon. A letter (Exhiblt F-2) from Jackle Bubenlk, Rlver
Parks Authority, stated that sufficlent parking Is avallable to
support the proposed rowing facllity, and will be leased by the
assoclatlion.

Comments and Questlons:

Mr. Gardner advised that a 40' bullding setback Is required In an AG
District and, according to the plot plan, the applicant may have to
readvertise for a varlance, or lease addlitional land, to comply with
the Code setback requirements. He polinted out that, If additional
land Is acqulired, a revised legal will be needed to reflectlion the
change.

Mr. Stone stated that tIme Is of the essence and that leasing of
additional land would probably be the most simple solution to the
setback problem, |If one exlsts.

In response to Mr. Jackere's question concerning the 40' setback,
Mr. Gardner clarifled that the subjJect property, as well as the
surrounding property, has an AG zoning classlflcatlion and requires a
40" bullding setback.
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Case No. 15245 (contlinued)
Protestants: None.

Board Actlon:

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Speclal Exceptlon (Section 310 - Permltted
Uses In The Agriculture District = Use Unit 1205) to allow a rowling
club In on AG and FD zoned district; per plot plan submitted;
finding that the use wlll be compatible with the area, and In
harmony with the spirit and Intent of the Code; on the following
described property:

All that part of Lot 11, Section 11, T-19-N, R=-12-E, of the
Indlan Base and Merlidlan, Tulsa County, Oklahoma, according to
the officlal US Government Survey thereof more particularly
described as follows, to-wlt:

Beginning at the northwesterly corner of an exlisting concrete
boat ramp on the westerly bank of the Arkansas Rlver and West
21st Street South; thence due west a distance of 14.94'; thence
N 49°22'9" W a dlistance of 45.49'; thence due west a dlstance
of 35.36'; thence W 63°13'30" W a dlstance of 89.54'; thence
N 32°5"53'" W a distance of 142.38'; thence N 57°54'7" E a
distance of 70.00'; thence N 73°42"5' E a dlstance of 127.10';
thence S 32°5'53" E a distance of 250.00'; thence S 55°0'0" W a
distance of 90.00' to the Polnt of Beglnning, contalning
45,993,0 sq ft or 1.0559 acres more or less, City of Tulsa,
Tulsa County, Oklahoma.

Case No. 15247

Actlon Requested:
Varlance - Sectlion 430.1 - Bulk and Area Requirements In +the
Reslidentlal District - Use Unit 1206 - Request a varlance of the
required 50' front setback (measured from the centerl|line of East 6th
Street) to 32' to permlt an exlsting carport, located 7504 East 6th
Street.

Presentation:
The appllcant, Geraldine Alverson, Route 2, Box 428-P, Ft+. Smith,
Arkansas, stated that she Is representing her mother who |lves at
the above stated locatlion. She Informed that a carport was recently
constructed on her mother's property, and asked the Board to allow
It to remaln. A plat of survey (Exhibit X-1) was submitted.

Comments and Questlons:
Mr. Chappelle asked how long the carport has been constructed, and
the applicant repllied that the carport was completed In August of
this year. She explalned that the exlsting garage and carport were
destroyed by flre, and her mother pald the contractor to get a
permit to convert the garage area Into a den. She sald that her
mother did not know there was no permit for the carport.
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Case No. 15247 (contlnued)
Mr. .Chappelle Inquired as to the length of time the previous carport
had been on the property, and Ms. Alverson replled that It was there
for a few years before the fire.

Ms. White stated that she has viewed the property and there Is a
carport next door to the subject property that extends further
toward the street than the one under application.

Protestants: None.

Board Actlon:

On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Varlance (Sectlion 430.1 - Bulk and Area
Requirements In the Resldentlal District = Use Unit 1206) of the
required 50' front setback (measured from the centerl|line of East 6th
Street) to 32' to permit an exlsting carport; per plat of survey
submitted; finding that the new structure will replace the carport
that was previously exlsting; and finding that are there are other
carports In the Immediate vicinity that have been constructed closer
to the street than the one In question, and the granting of the
request will not be detrimental to the nelghborhood; on the
following described property:

Lot 6, Block 10, Pamela Acres, City of Tulsa, Tulsa County,
Ok lahoma.

Case No. 15248

Actlon Requested:
Varlance - Sectlon 122.13 General Use Conditlions for Business Signs -
Use Unit 13 -Request a varlance to permit a flashing sign within 200!
of an "R" Zoned dlIstrict.

Appeal - Sectlon 1650 - Appeals From an Administrative Officlal -
Request an appeal from the bullding Inspectors Interpretation In
regards to a flashing sign, located Southwest corner of Garnett Road
and |-44 Expressway.

Presentation:

The applicant, Joe Westervelt, QuikTrip Corporation, 901 North Mingo,
Tulsa, Oklahoma, requested permission to Install a gasollne price
sign at the above stated location. He polnted out that the sign In
question wlll be the same as other QulkTrip gasollne signs In the
City. Mr. Westervelt stated that he Is appealing the Bulldling
Inspector's Interpretation that the sign Is flashing, and noted that
the +tIme and temperature signs are currently allowed, while the
QuilkTrip gasollne signs are still belng determined to be flashing.
He stated that he Is aware of the fact that a future sign ordlinance
Is pending, but requested that the price changing sign currently used
by QulkTrip be allowed by right during the Interim.
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Case No.

15248 (cont!inued)

Comments and Questlions:

Mr. Gardner stated that the Board has previously placed a conditlion
on the approval of the gasollne price signs, which regulated the
tIime perlod between changes (3 seconds on and 1 second off). He
suggested that the previously approved signs may be changlng more
rapldly than the Imposed conditlon allows.

Mr. Westervelt Informed that the gasollne price change sequence for
all QulikTrip signs has been adJusted to be completed In 10 seconds.

Ms. Hubbard advised that, according to the case map, the appllication
may not be properly advertlised.

There was dlscusslon concerning the exact locatlion of the slign, and
1f the appllication was properly advertised. It was determined that
the case report map Is Incorrect and that the application was
properl|y advertised.

Mr. Gardner polnted out that the sign ordlnance, when adopted, could
be more restrictive than the conditlons Imposed by thls Board.

Mr. Jackere stated that the Board should determine the exact time
Interval between the changes of the gasollne prices.

Mr. Gardner polnted out that, In the previous varlance approvals of
the QulkTrip sligns, the hardshlp was found to be the fact that the
ordinance does not deflne a flashing sign; therefore, the Board has
determined that the changing of the gasollne prices at a slow rate
of speed Is not a flashing sign.

Protestants:

One letter of protest (Exhlblt G-1) from an area resldent was
submltted to the Board.

Mr. Jackere suggested that, If Inclined to reverse the declslion of
the Bullding Inspector, the Board should be speclflc as to the
nature of the frequency of the change.

Mr. Chappelle stated that he Is Incllined to uphold the declslon of
the Bullding Inspector, and approve the varlance.

Mr. Westervelt relterated that the three prices complete the change
cycle In 10 seconds, and polnted out that a person could manually
change the sign and cause no problem, but the fact that the sign Is
changed electronically seems to cause a problem.

Mr. Jackere asked If only thls speclflc type of slign would be

affected by the Board's declslon, and Mr. Jackere replled that any
slgn that would meet the same criterla would be affected.
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Case No. 15248 (contlnued)
Mr. Chappelle's motlon to uphold the declslon of the Bullding
Inspector and approve the varlance dled for lack of a second.

Mr. Bolzle asked If the message that appears on the sign Is |Ighted,
and Mr. Westervelt replled that the QulkTrip logo at the top of the
sign Is |Ighted and the panel Inside Is made up of neon tubes wlth
three prices that sequence down.

Mr. Westervelt Informed that only 27" of the 21' slgn changes.

Board Actlon:
Mr. Bolzle asked 1f the Board can reverse the declislion of the
Bullding Inspector In regards to the speclflc sign In question, or
If the Board Is trylng to solve the sltuation for all simllar
businesses that have the same problem.

Mr. Jackere advised that QulkTrip has applled for, and recelved,
varlances for three signs that are almost Identical to the one In
question. He polnted out that, If the declision of the Bullding
Inspector Is overturned, and +the sign |Is considered to be
non-flashing, Mr. Westervelt can construct the sign; however, the
Board can grant a varlance, as they have In the past, and the sign
can be Installed. Mr. Jackere stated that he can support elther of
these two methods, and further noted that, 1f the price change sign
Is found to be non-flashing when It changes 3 times In 10 seconds,
this determination wlll apply to all signs which are otherwise In
compllance with the Code.

Board Action:

On MOTION of BOLZLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlions"; Bradley,
"absent") to REVERSE the Declsion of the Bullding Inspector and
GRANT an Appeal (Section 1650 - Appeals From an Administrative
Offlclal) from the bullding Inspectors Interpretation In regards to
a flashing sign; finding that a sign having characters that remaln
on for 3 full seconds and off 1 full second before the message
changes, Is not a flashing sign (letters or flgures cannot roll up,
but must be off for 1 full second); on the following described
property:

The east 172.99' of the north 160' of Lot 2, Block 1,
Interstate Park, formerly Strawberry Creek, an addition to the
City of Tulsa, and all of Lot 3, Block 1, Interstate Park,
formerly Strawberry Creek, an addition to the Clity of Tulsa,
Tulsa County, Oklahoma.
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Case No.

15249

Actlon Requested:

Varlance = Sectlon 430.1 - Bulk and Area Requlrements In The
Resldentlal Districts - Use Unit 1206 - Request a varlance of the
required 20' rear yard setback to 11' In a RS-3 zoned district In
order to permlt an additlion to an exlIsting dwellling, located 1801
South 120th East Ave.

Presentation:

The appllicant, John Heller Il, 1801 South 120th East Avenue, Tulsa,
Ok lahoma, submitted a plot plan (Exhiblt H=1) and requested
permlsston—te construct an additlon to an exlIsting dwelllng. He
Informed that he purchased the subject property In 1981 and, after
makIng constructlion plans, found that the lot actually has 17! less
land on the east than was stated at the tIme of purchase.

Protestants: None.

Board Actlon:

Case No.

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Varlance (Sectlon 430.1 - Bulk and Area
Requirements In The Resldentlal Districts - Use Unit 1206) of the
required 20' rear yard setback to 11' In a RS-3 zoned district In
order to permit an additlion to an exlisting dwelllng; per plot plan
submlitted; finding a hardship Imposed on +the applicant by the
curvature of the street and the Irregular shape of the lot; on the
fol lowlng descrlibed property:

Lot 19, Block 1, Shannon Park 1V, Walnright Sectlion, Clty of
Tulsa, Tulsa County, Oklahoma.

15250

Actlon Requested:

Varlance - Sectlon 430.1 - Bulk and Area Requlrements In the
Resldentlal District - Use Unit 1206 - Request a varlance of the
required 25' rear yard to 5' to permit an additlon to an exlsting
resldence, 7157 South Evanston.

Presentatlon:

John Haught, of Nichols, Wolfe, Stamper, Nally and Fallls Inc.,
124 East 4th Street, Tulsa, Oklahoma, stated that he Is representing
the Interested partlies In thls case, and asked that the hearing be
contlnued to October 5, 1989. He Informed that a representative
from hls offlce has spoken with Mr. Norman's offlce, and he Is In
agreement wlith the contlnuance. A letter (Exhlblt J-1) was recelved
by Staff.

Board Actlon:

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to CONTINUE Case No. 15250 to October 5, 1989, as
requested by counsel for the Interested partlies.
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Case No. 15252

Actlon Requested:
Varlance - Sectlon 430.1 - Bulk and Area Requlrements 1In +the
Resldentlal Districts = Use Unit 1206 - Request a varlance of the
required 25' rear yard to 20' to permlit a single-famlly dwelllng In
a RS-2 zoned dlistrict, located SW/c East 25th Street and South
Columbla Avenue.

Presentatlion:

The applicant, Ceclle Boyd, was represented by Rex Rulz, 2809 East
21st Place, Tulsa, Oklahoma, who submitted a plot plan (Exhibit K=1),
and stated that the property Is located on a corner lot, wlith
setbacks from two streets. He Informed that the west slde of the
single-story garage wlll extend 5' Into the required setback, and
pointed out that the house on the abutting lot fronts on Blrmingham
and Is not near the west boundary |lne of the subject property.

Protestants: None.

Board Actlon:

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no '"nays"; no "abstentlons"; Bradley,
"absent") to APPROYE a Varlance (Sectlon 430.1- Bulk and Area
Requirements In the Resldentlal Districts = Use Unlt 1206) of the
required 25' rear yard to 20' to permit a single-famlly dwelling In
a RS-2 zoned dlistrict; per plot plan submitted; finding a hardshlip
Imposed on the appllicant by the curvature of the street and the
corner |ot locatlon, with setback requirements on two street; on the
following described property:

Lot 12, Block 1, New Bedford, City of Tulsa, Tulsa County,
Ok lahoma.

Case No. 15254

Actlon Requested:
Speclal Exceptlon - Sectlon 1680.1 (L) - General - Request a speclal
exception to permlt resldentlal accessory uses on abutting
residentlally zoned lots which are under common ownershlp, located
North and East of East 17th Street and South 79th East Avenue.

Presentatlion: .
The applicant, John Tracy, was represented by Brent Howard,
2658 South Columbla Place, Tulsa, Oklahoma. He explalned that there
are 116 apartment units to the north of the subject property and
the proposed bullding will be used for a club house, offlces and
storage faclllty. A plot plan (Exhiblt L-1) was submitted.
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Case No. 15254 (contlnued)
Comments and Questlons:
Ms. White asked Mr. Howard If he Is amenable to the executlon of a
tle contract on the subject property and the abutting property to
the north, and he answered In the afflrmatlve.

Mr. Jackere Informed Mr. Howard that a tle contract states that the
owner cannot mortgage, sell or otherwise encumber one property
wlthout the other.

Mr. Jackere polinted out to the Board that two pleces of property
under the same ownershlp could have been flnanced by two dlfferent
lending Institutlions, In which case one property could be foreclosed
upon without the other.

Protestants: None.

Board Actlon:

On MOTION of CMAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Speclal Exception (Sectlion 1680.1 (L) -
General) to permlt resldentlal accessory uses on abutting
resldentlally zoned lots which are under common ownershlip; per slte
plan submltted; subject to the executlon of a tle contract on the
property contalning the apartment complex and the subject property;
finding the clubhouse and offlce space to be an extension of the
abutting apartment complex, which Is compatible with the surrounding
area; on the following described property:

The N/2, SW/4, SE/4, NE/4, SE/4 and the north 20' of the S/2,
SW/4, SE/4, NE/4, SE/4, less the west 30' thereof for road In
Sectlion 11, T-19-N, R-13-g, In the City and County of Tulsa,
Ok |ahoma.

Case No. 15258

Actlion Requested:
Varlance - Sectlon 1130.2(B1) - Accessory Uses and 1221.3(K) -
General Use Condltlons for Buslness Signs - Use Unlt 19 - Request a
varlance to permlt a projecting roof and flashing sign as a part of
a motlon plcture theater marquee wlithin a PUD, located at
6800 South Memorlal.

Presentation:
The applicant, Charles Norman, was not present.

Comments and Questlons:
Mr. Gardner explalned that thls application deals with a Clinema
Theater at the above stated locatlon, which Is within a Planned Unlt
Development. He polnted out that the Planning Commission has
approved the sign for the theater, but a varlance to permit a
projJecting roof and flashing sign on the marquee Is requlired from
thls Board. Mr. Gardner stated that the Code conslders the tracer
I1ghts used on the marquee to be flashing. He polnted out that the
theater 1Is located In the Interlor of +the shopping center,

!
approximately 400' away from Memorlal. 09.28.89:547(17)




Case No. 15258 (contlnued)
Tom DeChlico, DIimenslion Realty, Dallas, Texas, stated that Mr. Norman
Is out of town, and he Is representing the owner of the property.
He stated that the theater conslsts of 27,000 sq ft of tenant space
In the shoppling center, and will open October 13, 1989. A slign plan
(Exhiblt M-1) was submltted.

Chris Bruck, 4703-H East 93rd Court, Tulsa, Oklahoma, stated that
the tracing |ights rotate to the center of the canopy and neon bands
are contlnually lIlghted.

Protestants: None.

Board Actlon:

On MOTION of CHAPPELLE, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to APPROVE a Yarlance (Section 1130.2(B1) - Accessory Uses
and 1221.3(K) - General Use Condlitlons for Buslness Signs - Use
Unit 19) to permit a projecting roof and flashing sign as a part
of a motlon plcture theater marquee within a PUD; per slign plan
submltted; finding that the theater Is l|located toward the Interlor
of the shopping center, with IImited visiblllty from Memorlal;
finding that the granting of the varlance request will not be
detrimental to the area; on the following described property:

The south 400' of Block 1, The Village at Woodland Hills, an
addition to the City of Tulsa, Tulsa County, Oklahoma.

OTHER BUS INESS

Proposed Settlement for Case No. 14604
Alan Jackere, City Legal Department, stated that In 1988 the Board heard
Case No. 14604, which concerned the Bl-Lo Food Warehouse. He stated that
the Code requires that a screening fence be erected on all boundarlies
that are abutting (touching or separated by a non-arterlal street)
residentlal districts, and the north and east one-half of the property In
questlion would require screening (6' privacy fence). It was noted that
the eastern boundary would have required screening from the northernmost
point, approximately two-thirds of the way down. The appllicant appearing
at that time stated that he was not advised during the bullding permit
process that a screening fence was required and the bullding was desligned
without screening belng considered. Mr. Jackere stated that screening
was mentloned on the Occupancy Permlit, however, the bullding was occupled
wlithout the Installatlion of screening. He polnted out that the applicant
appeared before the Board for a varlance of the screening requlrement and
the Board granted a modlflcation of the screening fence at the northeast
corner only (unloading access polnt). He explalned that large dellvery
trucks enter and backed out Into the residentlal nelghborhood, causing a
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Settlement - Case No. 14604 (contlnued)

problem for both the applicant and the reslidents of the area. Mr.
Jackere stated that the appllcant appealed the declslon approximately two
years ago, and the ownershlp has changed since that tIime. He polnted out
that he has been working with Mr. Johnsen, the attorney that flled the
appeal, and wlth the protestants. |+ was noted that Ms. Pace, and Ms.
Pace's daughter, who Is a resldent of the area, were present at the
meeting and volced concerns that the crates and other Items were vislble.
Mr. Jackere stated that he has met with the attorney and the Interested
partles and they have arrived at a satlsfactory solution. He Informed
that all partles agreed with the requirement of a 6' stockade screenling
fence on the north and east sldes of the property (except for the access
polnts) tapering to 3' at the three access polnts to allow clear trafflc
vislblllty, as well as protect the nelghborhood.

Board Actlion:
On MOTION of FULLER, the Board voted 4-0-0 (Bolzle, Chappelle,
Fuller, White, "aye"; no "nays"; no "abstentlons"; Bradley,
"absent") to AUTHORIZE the Settlement of Case No. 14604; per court
order.

There belng no further busliness, the meeting was adJourned at 3:25 p.m.
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