CITY BOARD OF ADJUSTMENT
MINUTES of Meeting No. 532
Thursday, February 2, 1989, (:00 p.m.
Francls F. Campbell Commlsslion Room
Plaza Level of City Hall, Tulsa Clvic Center

MEMBERS PRESENT MEMBERS ABSENT STAFF PRESENT OTHERS PRESENT
Bradley Quarles Gardner Jackere, Legal
Chappel le, Jones Department

Chalrman Moore Hubbard, Protectlive
Smith Inspectlions
White

The notlice and agenda of sald meeting were posted In the Offlice of the Cilty
Audltor on Tuesday, January 31, 1989, at 1:05 p.m., as well as In the
Receptlion Area of the INCOG offlces.

After declaring a quorum present, Chalrman Chappelle called the meeting to
order at 1:05 p.m.

MINUTES:
On MOTION of Smith, the Board voted 4-0-0 (Bradley, Chappelle, Smith,
White, "aye"; no "nays"; no "abstentlons"; Quarles, "absent") to APPROVE
the Minutes of January 19, 1989.

UNF INISHED BUS INESS

Case No. 15009

Actlon Requested:
Speclal Exception - Sectlon 410 - Princlpal Uses Permitted In
Resldentlal Districts - Use Unit 1205 - Request a speclal exceptlion
to allow for church use (off-street parking) In an RM-1 zoned
district, located NE/c Denver Avenue and Falrview Street.

Presentatlion:

The appllcant, Terry Young, 2311 North Elwood, Tulsa, Oklahoma,
stated that thls case was contlinued from a previous meeting to allow
sufficlent tIme to advertise for additlonal rellef. He noted that,
after dliscussing the matter with Mr. Jackere and Ms. Hubbard, It was
concluded that the additlional advertising would be of no value to
the case; therefore, the same appllication Is agaln before the Board.
Mr. Young Informed that the Sentenary Unlted Methodlist Church
acquired property and removed three houses to provide additlional
parking (Exhiblt A-1). He polnted out that a simllar appllication
was approved for the Falrview Apartments, which are located In the
area. Mr. Young Informed that a tle contract has been executed,
which willl tle all church property together.
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Case No. 15009 (contlinued)
Comments and Questlions:

Ms. Bradley asked Mr. Jackere to glve hls views on the subject, and
he stated that at the previous hearing he had Informed the Board
that, In his opinion the request should be conslidered as a princlpal
use varlance, but has changed his mind after researching other cases
concerning church use. Mr. Jackere stated that courts have glven a
very |lIberal constructlon to zoning laws wlth respect to rellglous
uses. It was noted that the fact the property In question abutts
the lot contalning the church bullding strengthens the case. He
stated that he Is of the oplnlon that thls Is not a use varlance
case, but the Board wlll have to make that determination.

Ms. Bradley stated +that she previously voted agalnst the
application, baslically on the advice of Mr. Jackere, and that she
wlill now support the application on his advice.

Board Actlon:

On MOTION of SMITH, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Speclal Exceptlon (Sectlion 410 - Princlpal Uses
Permitted In Resldentlal Districts - Use Unit 1205) to allow for
church use (off-street parking) In an RM-1 zoned dlistrict; per
parking plan submitted; subject to City attorney approval of the
submitted tle contract; finding that several parking lots have been
approved In the Immedlate area; and the granting of the speclal
exceptlon request will not be Injurlious to the nelghborhood; on the
following described property:

The west 77.67', Lot 9, Block 5, North Tulsa Addition, City of
Tulsa, Tulsa County, Oklahoma.

Case No. 15042

Actlon Requested:
Speclal Exceptlon = Sectlon 420 - Accessory Use Condlitlons - Use
Unit+ 1206 - Request a speclal exception to allow for a home
occupatlion for a newsletter business In an RS-1 zoned dlstrict,
located 11149 South Hudson Avenue.

Presentation:
The applicant, Jean Arehart, was not present.

Comments and Questlons:
Mr. Jones Informed that numerous unsuccessful attempts have been
made to contact Ms. Arehart by phone, and suggested that the
application be contlinued once agaln to allow notiflcatlon by
certifled mall.
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Case No.

15042 (contlnued)

Board Actlon:

On MOTION of SMITH, the Board voted 3-0-0 (Bradley, Chappelle,
Smith, "aye"; no "nays"; no "abstentlons"; Quarles, White, "absent")
to CONTINUE Case No. 15009 to March 2, 1986, to allow Staff
suffliclent tIime to contact the appllcant by certiflied mall.

Case No. 15005

Actlion Requested:

Speclal Exceptlion - Sectlon 250.3 - ModIflcatlon of Screening Wall
or Fence Requlrements - Use Unit 1210, 1213 and 1214 - Request a
speclal exception to modlfy and/or remove the screening requlrements
along the south property line, located SW/c 21st Street and 145th
East Avenue.

Presentatlon:

The appllicant, Charles Norman, Kennedy Bullding, Sulte 909, Tulsa,
Ok lahoma, submitted a screening plan (Exhiblt+ B-1), and stated that
he Is representing the owner of Eastland Shopping Center. He
Informed that he Is requesting a modlficatlon of the screening
requirement along the south property |Ine of the subject tract. It
was noted that a 6' screening fence (approximately 1700') |Is
required, and the Installation of a Illving screen along this lot
IIne was previously approved by the Board. Mr. Norman explalned
that part of the greenery was Installed, but the grade of the area
between the driveway and the concrete wall would not support the
plant materlal Included In the 1985 l|andscape plan. He advised that
the apartments have been Involved In a foreclosure and hils cllent
has had difflculty contacting a representative of the complex to
discuss the matter. I+ was noted that they have now met to
discussed the Issue and both parties are In agreement wlith the
modifled screening plan. Mr. Norman polnted out that a 6' solld
screening fence would not accomplish a deslrable objective for the
shopping center or the apartments to the south. He stated that the
old concrete block wall will be removed and a retalning wall wlll be
constructed on the property |Ine to create a flat 5' wide area for
plants. Mr. Norman Informed that Mr. Dickson, who Is representing
the owner of the apartment complex, Is In the audlence and avallable
for comment. Photographs (Exhiblt B-2) were submltted.

Comments and Questlons:

Ms. White remarked that she has viewed the property and the proposed
retalning wall and landscaping will be an Improvement.

Board Actlon:

On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Speclal Exceptlon (Sectlon 250.3 - Modliflicatlon of
Screening Wall or Fence Requlirements - Use Unit 1210, 1213 and 1214)
a speclal exception to modify the screening requirements along the
south property Ilne; per screening plans submitted; finding that the

exIsting screening wall will be replaced with a retalning wall which
will have a 5' wlde planting surface; on the followlng described
property:

2.02.89:532(3)



Case No. 15005 (contlnued)
Lot 1, Block 1, Eastland Acres Addition, City of Tulsa, Tulsa
County, Oklahoma.

MINOR VARIANCES AND EXCEPTIONS

Case No. 15051

Actlion Requested:
Varlance - Sectlon 430.1 - Bulk & Area Requlirements In Resldentlal
Districts - Use Unit 1206 - Request a mlnor varlance of front
setback from 35' to 31' to allow for an exlsting porch encroachment,
located 4905 South Columbla Avenue.

Presentatlion:
The appllicant, J. P. Patman, 4905 South Columbla, Tulsa, Oklahoma,
was represented by Charles Baker, who stated that the house In
questlon was constructed approximately 35 years ago and the varlance
rellef Is needed to clear the title. A plat of survey (Exhibit C-1)
was submltted.

Protestants: None.

Board Actlon:

On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Varlance (Sectlon 430.1 - Bulk & Area Requlrements In
Resldentlal Districts - Use Unlit 1206) of front setback from 35' to
31" to allow for an exlIstling porch encroachment; per plat of survey
submltted; flinding that the house has been at the present location
for many years and Is In allgnment with the other homes to the
south; on the following described property:

The west 199.2' of Lot 1, Block 1, South Lewls View Addlitlion,
City of Tulsa, Tulsa County, Oklahoma.

Case No. 15052

Actlon Requested:
Varlance - Sectlon 430.1 - Bulk & Area Requlrements In Resldentlal
Districts - Use Unit 1206 - Request a minor varlance of setback from
the centerlline of 41st from 85' to 73.9' to allow for an additlon to
an exlsting dwellling, located 2708 East 41st Street.

Presentatlon:
The appllcant, Gerald Bl by, 2708 East 41st Street, Tulsa, Oklahoma,
submitted a plot plan (ExhIblt D=1) for an addltlon to an exlIsting
home. He stated that the additlion wlll allgn with the front of the
house and wlll not protrude further Into the 41st Street setback
than the present structure. °
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Case No. 15052 (contlnued)
Protestants: None.

Board Actlon:
On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Varlance (Sectlion 430.1 - Bulk & Area Requlirements In
Reslidentlal Dlistricts = Use Unlt 1206) of setback from +the
centerllne of 41st Street from 85' to 73.9' to allow for an addit+lon
to an exlIsting dwelling; per plot plan submlitted; finding that the

proposed additlon wlll allgn with the exlsting portlion of the house,
and the granting of the request will not be detrimental to the
nelghborhood and will be In harmony with the splirit and Intent of

the Code; on the followling described property:

Part of the E/2, NE/4, NW/4 of Sectlon 29, T-19-N, R-13-E of
the Indlan Base and Meridlan, Tulsa County, State of Oklahoma,
according to the Unlted States Government Survey thereof, belng
more particularly described as follows, to-wit:

Beginning at the NW/c of sald E/2, NE/4, NW/4 of sald
Sectlon 29; thence east along the north sectlon |lne a distance
of 25' for the place of beginning; thence south and parallel to
the west |llne of sald E/2, NE/4, NW/4 a distance of 250';
thence east and parallel to the north sectlon |lne a dlstance
of 150'; +thence north and parallel to the west llne of sald
E/2, NE/4, NW/4 a distance of 250'; thence west along the north
sectlon llne a distance of 150' to the Polnt of Beginning; LESS
AND EXCEPT the followling described tract, to-wit:

Commencing at a polint on the north line of sald E/2, NE/4,
NW/4, 25.0' east of the NW/c thereof; thence south 160.0' to
the Polnt of Beglnning; thence east 145.0'; thence south 90.0';
thence west 145.0'; thence north 90.0' to the Polnt of
Beginning, Clty of Tulsa, Tulsa County, Oklahoma.

Case No. 15056

Actlon Requested:
Varlance - Sectlon 430.1 - Bulk & Area Requlirements In Resldentlal
Districts - Use Unlt 1206 - Request a minor varlance of setback from
25th Street from 30' to 25' to allow for an exlsting dwelllng,
located NW/c 25th Street and South Peorla Avenue.

Presentation:
The appllicant, Ronald K. Spencer, 8406 South Gary Avenue, Tulsa,
Ok |ahoma, submitted a plot plan (ExhIblt+ E-1) and stated that the
corner of the exlsting house Is encroaching 4.2' Into the requlired
street setback. Mr. Spencer Informed that the house Is Irregular In
shape and the corner extends Into the setback on 25th Street.
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Case No. 15056 (contlinued)
Protestants: None.

Board Actlon:

On MOTION of BRADLEY, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Varlance (Sectlon 430.1 - Bulk & Area Requlrements In
Resldentlal Districts = Use Unit 1206) of setback from 25th Street
from 30' to 25' (55' to 50' from the centerlline of 25th Street) to
allow for an exlIsting dwelllng; per plot plan submitted; on the
following described property:

Lot 3, Block 1, Sunset Terrace Addition, City of Tulsa, Tulsa
County, Oklahoma.

NEW_APPL | CAT IONS

Case No. 15048

Actlon Requested:
Speclal Exceptlon - Sectlon 420 - Accessory Uses Permltted In
Resldentlal Districts - Use Unit 1206 - Request a speclal exception
for a home occupation to allow an Insurance offlce, located 3230
East 31st Street.

Presentation:

The appllicant, Dick Beattle, 3230 East 31st Street, Tulsa, Oklahoma,
stated that hls home |s surrounded by business uses. |t was noted
that a two-story offlice bullding |s located across the street from
his resldence, and a dentist offlce Is In operatlion to the east. He
polnted out that he has conducted an Insurance busliness from hls
home for approximately 27 vyears, and slince 99 percent of the
business |s conducted by mall or telephone, he rarely has more than
two cllents per month coming to the offlce. Mr. Beattle pointed out
that, due to the location of hls home, Indlviduals coming to hls
property are not visible to those residents |Ilving In the
nelghborhood. He asked the Board to allow the continued operation
of the Insurance business at the above stated location.

Comments and Questlions:

Ms. Bradley remarked that there were four cars and a truck parked
at the resldence when she viewed the property, and asked +the
appl lcant to state the number of people In his famlly. Mr. Beattle
stated that only he and his wife Ilve In the home, and explalned
that several cars are parked on the property because he recently had
the opportunity to purchase the entire stock of vehicles from a car
sales lot. He polinted out that the lot had to be cleared
Immedlately, so he parked them at hls residence temporarlly.

In response to Ms. Bradley, the applicant stated that the cars have
been on hls property since July of 1988. Mr. Beattle noted that the
cars willl all be sold as soon as posslible.

2.02.89:532(6)



Case No.

15048 (contlnued)

Ms. Bradley stated that she notliced a sign In place (on the front
door) when she viewed the property, and asked If the purpose of the
sign Is to Identlify the Insurance offlce. Mr. Beattle replled that
he Installed the sign because the address seemed to be dlfflcult to
find.

In response to Ms. White's questlions concerning employees and
business hours, the appllcant stated that he does not have employees
and that the busliness wlll operate from 8:00 a.m to 5:00 p.m.,
Monday through Friday.

Ms. White asked Mr. Beattle If he restores old cars, and he replled
that he has restored one old car, but does not Intend to make a
Ilving restoring old cars.

Ms. Bradley asked the applicant how long he has been operating hls
Insurance busliness, and he replled that he has been at thls address
for three years. He polnted out that the previous owner of the
property was operating a wholesale wine distributorship at +thls
locatlon, and that there are numerous other home offlce operatlions
In the clty, such as Avon, Amway and Insurance agents.

In response to Mr. Smith, the appllcant stated that he was unaware
that the Code did not permit home offlices untl| he was clted.

Mr. Jackere asked the appllcant If he Is sellling cars from his home,
and he stated that he Is not. Mr. Jackere polnted out that the fact
that the cars were parked on the lot brought the Insurance buslness
to the attentlion of Code Enforcement. In response to Mr. Jackere,
the appllcant stated that there would have been no visible evidence
that a business was belng operated In the homes he has Ilved In
during the last 10 years.

Ms. White Inquired If another offlce was also malntalned away from
home during the 27 years that a home offlce was used, and Mr.
Beattle stated that he did have another offlce during some of those
years.

When Mr. Chappelle asked Mr. Beattle where he meets hls cllents, he
replled that he usually goes to thelr home or offlce.

Protestants:

Mr. Chappel le stated that the Board has recelved a letter of protest
and photographs (Exhlblt F-2) from Eldred C. Montgomery.

Ish W. Pllklngton, 3125 South Gary, Tulsa, Oklahoma, submitted a
petition of opposition (Exhlblt F-1) signed by surrounding property
owners, and stated that three previous appllications have been made
to use the house for purposes other than resldentlal.
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Case No.

15048 (contlnued)

Dan Haggard, 3142 South Gary, Tulsa, Oklahoma, stated that he Is
concerned wlth possible deterloration of the nelghborhood If the
business Is allowed. He polnted out that the Installatlion of a sign
and paving In the front yard Is not compatible with the remalnder of
the additlon, and asked the Board to deny the application.

Mr. Chappelle asked Mr. Haggard If he would be opposed to the
operatlion of the Insurance offlce If the cars were removed and It
was not apparent that a business was belng operated on the property.
Mr. Haggard stated that he would not be opposed to that type of
offlce, but the hard surface yard would stlll glve the appearance
that a busliness was belng conducted on the premises. |In response to
Mr. Chappelle's question concerning vislitors and traffic, he replled
that he Is not aware of an unusual amount of traffic.

Sequoyah Perry, 3320 South Gary Place, Tulsa, Oklahoma, referred to
the photographs supplled by Mr. Montgomery and polnted out that It
appears that an Insurance salvage business or a used car lot Is
belng operated on the property. He stated that he began a visual
Inspection of the property on November 23, 1988 and has observed a
traller transport, a van, old cars and what appeared to be a welding
truck parked on the lot at varlous times. Mr. Perry suggested that
the area Is not belng enhanced by the Junky used cars and the
Insurance business, and asked the Board to preserve the Integrity of
the nelghborhood by denying the speclal exceptlion request.

Mr. Chappelle asked Mr. Perry If he had observed an unusual amount
of foot trafflc on the subject property, and he replled that he has
not.

In response to Ms. Bradley's Inquliry, Mr. Perry stated that he has
notlced an unusual amount of vehicles on the property only since the
summer of 1988.

Ancel Owens, 3139 East 31st Street, Tulsa, Oklahoma, represented the
Lakewood Corporation, and stated that he and the surrounding
property owners object to the movement of busliness further to the
west.

Ruth Pllkington, 3125 South Gary Avenue, Tulsa, Oklahoma, clarlfled
that +he property In question Is located on +the corner of
31st Street and Gary Place, and polnted out that there Is already a
traffic problem at thils Intersection In that 1+ Is difflcult to galn
access to 31st Street.

Earnestine Wayland, 3137 South Florence Place, Tulsa, Oklahoma,
stated that she |lves three houses from the subject property and
drives by several times during the day. She noted that several
vehicles have been parked at Mr. Beattle's resldence over the past
three years, but It has had the appearance of a used car lot during
the past few months. She polnted out that the removal of the hedge
made the sign and the paved yard visible, and caused the property to
have the appearance of a buslness location.
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Case No. 15048 (contlnued)
Ms. Bradley asked Ms. Wayland If she would be opposed to a home
occupatlion that Is operated In accordance with the Home Occupation
Guldel Ines, and she replled that she would object because It already
looks Ilke a busliness.

Additional Comments:
Mr. Gardner gave a brlef zoning history of the property, and
explalned that attorneys offliced In the house at one time, but thls
use was denled In District Court. It was noted that other use
varlances have been denled by the Board since that tIme; however,
this Is the flrst application for a home occupation on the subject
tract.

Mr. Smith asked Mr. Beattle If he has agents that work In hls
business, and he replled that he works alone and has no agents.

Applicant's Rebuttal:
Mr. Beattle remarked that all structures on the corner of 31st
Street and Gary Place are, or have been, used for buslness purposes.
He relterated that he does not operate a car lot or salvage
operation and does not plan to do so In the future. Mr. Beattle
stated that he wlll remove the sign from hls house and It will not
be evident that an Insurance offlce Is In operation.

Mr. Chappelle asked the applicant If he sells all Ilnes of
Insurance, and he stated that 90 percent of hls busliness conslist of
homeowner pollicles, with a small amount of automoblle Insurance.

In response to Ms. White, Mr. Beattle stated that he would be
satisfled with working hours belng 8:00 a.m. to 5:00 p.m., Monday
through Friday.

Ms. Bradley asked If the paving to the north of the house was In
place at the tIme of purchase, and the appllicant answered In the
afflirmative.

Ms. Bradley requested an explanation of the welding equipment Mr.
Perry referred to In hls protest presentation, and the appllicant
explalned that he was using an acetylene torch to alter the frame of
a car.

Ms. White remarked that thls Is a fraglle area and she would not
Ilke a precedent set by approving a business at thls locatlion, but a
home occupatlion Is dlifferent from the previously denled use varlance
appllcations. She stated that a home occupation could be operated
compatibly here; however, the appllicant has not conducted the matter
approprlately up to this time.

Mr. Smith agreed with Ms. White and added that he does not think
that busliness uses should cross Gary Place going to the west.
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Case No. 15048 (cont!inued)
Mr. Chappelle stated that he could possibly support a home
occupatlion, but Is not sure thils business would comply with the Home
Occupation Guldel Ines.

Board Actlon:

On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to DENY a Speclal Exceptlon (Sectlon 420 - Accessory Uses Permltted
In Resldentlal Districts - Use Unit 1206) for a home occupation to
allow for an Insurance offlice; finding that the proposed use would
not be compatible with the reslidentlal area, and that the speclal
exceptlon request would violate the spirit and Intent of the Code
and the Comprehensive Plan; on the followlng described property:

Lot 1, Block 4, Ranch Acres Addition, Clity of Tulsa, Tulsa
County, Oklahoma.

Case No. 15049

Actlon Requested:
Varlance - Sectlon 620.2(d) - Request a varlance to allow for three
(3) buslness signs per lot of record In an OM zoned dlstrict,
located 6711 South Yale Avenue.

Comments and Questlons:
Mr. Jones advised that there was a problem with the notice for this
case and the appllcant, Cralg Neon, has agreed to a contlnuance of
the appllcatlion to the next scheduled meeting.

Protestants:
One letter (ExhlibIt X-1) of opposition was recelved by Staff.

Board Actlon:
On MOTION of SMITH, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to CONTINUE Case No. 15049 to February 16, 1989.

Case No. 15050

Actlon Requested:
Varlance - Sectlon 930 - Bulk & Area Regulatlons In Industrial
Districts = Use Unlt 1223 - Request a varlance of the frontage
requirements on a freeway service road from 150' to 10', located
east of Sherldan Road at |-44.

Presentatlon:
The appllcant, Tom Mann, was not present.
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Case No. 15050 (contlinued)
Comments and Questlons:
Mr. Jones Informed that the applicant contacted Staff and requested
that Case No. 15050 be contlinued to the next scheduled meeting, due
to Inclement weather.

Protestants: None.

Board Actlon:
On MOTION of BRADLEY, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to CONTINUE Case No. 15050 to February 16, 1989, as requested by the
appllcant.

Case No. 15053

Actlon Requested:
Speclal Exceptlion - Sectlon 710 - Princlpal Uses Permitted In
Commerclal Dlstricts - Use Unlit 1218 - Request a speclal exceptlon
to allow for a drive-In restaurant In a CS zoned dlistrict.

Varlance - Sectlon 730 - Bulk & Area Requlirements In Commerclal
Districts - Use Unit 1218 - Request a varlance of lot frontage from
150" to 134', located north of the NE/c 39th Street and Harvard
Avenue.

Presentation:
The appllicant, Roy Johnsen, 324 Maln Mall, Tulsa, Oklahoma, who
submitted a plot plan (Exhiblt G-1) and photographs (Exhibit G-4),
stated that he Is requesting a speclal exceptlon to allow a 25-bay
drive-In restaurant at the above stated locatlion, but asked that the
varlance request be withdrawn, as It was discovered that this rellef
was granted at an earller date. He explalned that the property
presently contalns a restaurant structure which Is In a dllapldated
state and wlll be replaced by a standard Sonlc structure. |t was
noted that there will be a canopy In the middle of the property and
along the south boundary, with the sign (6' x 12' plus
3" x 8" marquee) belng at the same location as the one previously
used by the other restaurant. He stated that hours of operatlon
will be 11:00 a.m. to 11:00 p.m., Sunday through Thursday, and
11:00 a.m. to 12:00 midnight on Friday and Saturday. Mr. Johnson
noted that the restaurant has a menu board to communicate with the
customers, and does not have a publlic address system (loud speaker
system).

Comments and Questlions:
Ms. Bradley noted that a portlon of the property Is not fenced, and
Mr. Johnsen stated that the reslidentlal area will be protected by a
6' screening fence along the east boundary |lIne.

Mr. Smith asked If there Is an exIt on 39th Street, and Mr. Johnsen
answered In the afflrmative, pointing out that there Is an alley
which runs south to 39th Street.
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Case No. 15053 (contlnued)

Bob Johnson, 3835 South Gary Place, Tulsa, Oklahoma, who submitted a
petition of oppositlion (Exhiblt G-2), stated that he |lves across
Harvard from the proposed busliness and has experlenced a great deal
of difflculty with the previous restaurant. He stated that seats
and loud speakers were Installed outside +the bullding, and
occaslonally radlos were played until 2:00 a.m. Mr. Johnson
remarked that the prevlious restaurant also caused a trash problem
for the nelghborhood.

Nettle Springer, 3843 South Gary, Tulsa, Oklahoma, who stated that
the previous restaurant was a nulsance because of the horns honklng,
loud radlos and squealing tIres, asked that the appllication be
denled.

Ms. Bradley asked Ms. Springer how long she has |lved at the present
address, and she replled that she moved there approximately two
years ago. Ms. Bradley stated that she Is sympathetic with the
protestants and aware that some types of businesses cause trash and
nolse problems, but Harvard Is a commerclally zoned street.

Mr. Chappelle stated that the Board has recelved one letter
(ExhIblt G-3) opposing the application.

Applicant's Rebuttal:

Mr. Johnsen polnted out that the property Is zoned for commerclal
uses. He further noted that the protestants should not experlence a
great deal of nolse from the drilve-In, since they |lve across the
street from the site, with thelr homes fronting on Gary Place and
thelr back yards on Harvard. He relterated that there wlll be no
loud speakers Installed on the property. Mr. Johnsen polnted out
that a service statlon, a convenlence grocery and other uses of that
nature, which are allowed by right at this locatlon, would be far
more dlsruptive than the proposed use.

Board Actlon:
On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Speclal Exception (Sectlon 710 - Princlpal Uses
Permitted In Commerclal Districts - Use Unit 1218) to allow for a
drive=In restaurant In a CS zoned dlistrict; and to WITHDRAN a
Varlance (Sectlion 730 - Bulk & Area Requlirements In Commerclal
Districts - Use Unit 1218) of lot frontage from 150' to 134'; per
plot plan submitted; subject to the days and hours of operation
belng Sunday through Thursday, 11:00 a.m. to 11:00 p.m., Friday and
Saturday, 11:00 a.m to midnight; subject to no outside publlic
address system (loud speakers); subject to no outdoor eating tables;
subject to the parking be striped to direct traffic flow around the
bullding to a Harvard exIt; flinding that the varlance of lot
frontage was granted In a previous appllication; and finding that the
proposed drive=In restaurant will be less Intense than some of the
ex|sting uses along Harvard, and that the granting of the speclal
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Case No.

Case No.

15053 (contlnued)

exceptlon request, with the Imposed conditlons, wlll not be
detrimental to the area and wlll be In harmony with the spirlit and
Intent of the Code; on the followling described property:

The North 134.89' of the south 234.89' of Lot 9, Block 4,
Elsenhower |11 Addition, Clty of Tulsa, Tulsa County, Oklahoma.

15054

Actlon Requested:

Speclal Exception - Sectlon 1680.1(g) - Speclal Exceptlons - Use
Unit 1210 - Request a speclal exception to allow for off street
parking In an RS=3 zoned district, located north of NW/c 15th Street
and Evanston.

Presentation:

The appllicant, Roy Johnsen, 324 Maln Mall, Tulsa, Oklahoma, stated
that he Is representing Barron and Hart, Inc., a busliness engaged In
rebullding automoblles since 1947. Mr. Johnson explalned that the
business has grown over the years, and the lot In questlion was
cleared, fenced and graveled for employee parking. He Informed that
Pltcock Electric Is located to the north of the subject tract, a
housing unlt belng purchased by his cllent and Rex's Restaurant to
the south and the Barron and Hart parking lot directly across the
street to the east. Photographs (Exhlblt+ H-1) were submitted. It
was noted that a complalint was obviously flled, and he requested
that the Board approve the appllcation to allow 14 employees to park
on the lot. He polnted out that parking lot use directly across the
street has been previously approved by the Board, and later by the
City Commisslion In a PUD.

Comments and Questlions:

Ms. White asked If there wlll be outside storage on the lot, and Mr.
Johnsen replled that the lot will be used for employee parking only,
with no outslde storage.

Mr. Gardner Informed that the Code, as relates to off-street parking
In resldentlally zoned areas, Is In the process of belng amended and
thls amendment may be approved by the City Commission at thelr
Tuesday meeting. He stated that Mr. Jackere, who had to leave,
advised him that the Board does, however, have the authority to
grant the use at thils time.

Mr. Johnsen remarked that he Is agalnst the ordlnance change, and
that, In hils oplinlon, the Board has used very good Judgment In
reviewlng these appllcatlions for off-street parking.

Protestants:

Fran Pace, 1326 South Florence, Tulsa, Oklahoma, Chalrman of
District 4 Planning Team, stated that she Ilves one and one-half
blocks to the north of the subject tract and Is opposed to busliness
moving further Into the-residentlal nelghborhood. She Informed that
the screening fence was erected on the lot after the complalnt was
flled.
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Case No. 15054 (contlinued)
Addlitlonal Comments:
Mr. Gardner polnted out that such a declislon should be made based on
the physical facts In the area.

Board Actlon:

On MOTION of SMITH, the Board voted 3-0-0 (Bradley, Chappelle,
Smith, "aye"; no "nays"; no "abstentlons"; Quarles, White, "absent")
to APPROVE a Speclal Exceptlon (Section 1680.1(g) - Speclal
Exceptlons - Use Unit 1210) to allow for off-street parking In an
RS=3 zoned dlstrict; subject to employee parking only, with no
customer vehicles belng parked on the lot; and subject to no outside
storage; finding that a parking lot which allgns with the subject
lot has been previously approved across the street to the east, and
approval of thls request wlll not cause thls use to move further
Intfo the reslidentlal area; on the following described property:

Lots 17 and 18, Block 6, Rosemont Helghts Additlon, Clty of
Tulsa, Tulsa County, Oklahoma.

Case No. 15057

Actlon Requested:
Speclal Exceptlon - Sectlon 710 - Princlpal Uses Permitted In
Commerclal Districts = Use Unit 1215 = Request a speclal exception
to allow for the modiflcation of conditlons for an approved trade
school In a CS zoned dlistrict, located NE/c 31st Street and South
Sherldan.

Presentatlon:
The appllcant, Paul Baker, requested by letter (Exhiblt J-1) that
Case No. 15057 be contlnued for 30 days.

Protestants: None.

Board Actlon:
On MOTION of WHITE, the Board voted 4-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to CONTINUE Case No. 15057 to March 2, 1989, as requested by the
appl Icant.

Case No. 15058

Actlon Requested:
Speclal Exceptlion - Sectlon 910 - Princlpal Uses Permitted In
Industrial DiIstricts - Use Unlit 1220 - Request a speclal exception
to allow for Use Unlit 20 (Commerclal Recreatlon,Intenslive) In an IL
zoned district, located SW/c 122nd East Avenue and 51st Street.
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Case No. 15058 (contlnued)
Presentation:
The appllcant, James Gentry, 12505 East 37th Place, Tulsa, Oklahoma,
submitted a plot plan (Exhlblt K=-1), and stated that he |Is
representing the Unlon Kids baseball organization. He Informed that
the proposed baseball flelds wlll serve chlldren from klindergarten
through the sixth grade.

Protestants: None.

Board Actlon:

On MOTION of SMITH, the Board voted 3-0-0 (Bradley, Chappelle,
Smith, White "aye"; no "nays"; no "abstentlons"; Quarles "absent")
to APPROVE a Speclal Exception (Sectlon 910 - Princlpal Uses
Permitted In Industrlial Districts - Use Unit 1220) to allow for Use
Unit 20, baseball flelds and related accessory uses only, In an IL
zoned dlistrict; per plot plan submitted; subject to any future
I lghtlng belng dlrected Inward; flnding that the baseball flelds
will be compatible wlith the surrounding area; on the followling
described property:

Lot 1, Block 1, the vacated portlon of South 119th East Avenue
Right-of-Way from East 51st Street South south to the north
Il Ine of Reserve "A", and Lots 1, 2, 3 and 4 of Block 2 of the
Metro Park Additlon to the Clty of Tulsa, Tulsa County,
Ok | ahoma.

Case No. 15059

Actlon Requested:
Speclal Exceptlion - Sectlon 910 - Princlpal Uses Permitted In
Industrial Districts - Use Unit 1212 - Request a speclal exceptlion
to allow for a restaurant In an IL zoned dlistrict.

Varlance - Sectlon 930 - Bulk & Area Requlrements In Industrlal
Districts = Use Unlt 1212 - Request a varlance of setback from the
centerline of 33rd West Avenue from 100' to 65', located 4407 South
33rd West Avenue.

Presentation:
The appllcant, Tony Tuthlll, 9765 East 46th Place, Tulsa, Oklahoma,
submitted a plot plan (ExhIblt M-1) and requested permission +to
operate a carry-out restaurant on the subject tract. He Informed
that a modular bullding will be placed on the vacant lot to house
the busliness.
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Case No. 15059 (contlnued)
Interested Partles:

Steve Gary, Sooner Federal Savings and Loan, PO Box 1004, Tulsa,
Ok lahoma, stated that the loan company owns property to the north of
the tract In questlon, and they are glad to see Improvements taklng
place on the site. Mr. Gary remarked that he requested a site plan
for review and has not recelved a copy. He polnted out that thelr
bullding complles with the 100' setback from Southwest Boulevard and
are concerned wlth the reason for the varlance request. After
reviewlng the plans and a brlef dlscussion with Mr. Tuthlll, Mr.
Gary stated that he Is not opposed to the appllcatlion.

Comments and Questlons:
Mr. Gardner stated that the bullding to the south of the subject
tract Is approximately 55' to 60' from the centerllne, and Mr.
Tuthlll stated that the proposed restaurant bullding will be set
back 65', which 1Is further back than the canopy for the Texaco
statlon to the south.

Board Actlon:

On MOTION of SMITH, the Board voted 3-0-0 (Bradley, Chappelle,
Smith, "aye"; no "nays"; no "abstentlons"; Quarles, White, "absent")
to APPROVE a Speclal Exception (Sectlon 910 - Princlpal Uses
Permitted In Industrial Districts - Use Unit 1212) to allow for a
restaurant In an |IL zoned district; and to APPROVE a Varlance
(Sectlon 930 - Bulk & Area Requlirements In Industrial Districts -
Use Unlit 1212) of setback from the centerlline of 33rd West Avenue
from 100' to 65'; per plot plan submitted to the Bulldling Inspector
for a bullding permit; finding that there are other structures In
the Immedlate area that are closer to the street than the proposed
bullding; and that the granting of the requests wlll not be
detrimental to the area; on the following described property:

Lots 12 and 13, Block 8, Park Addition, Clity of Tulsa, Tulsa
County, Oklahoma.

There belng no further business, the meeting was adjourned at 3:20 p.m.

Date Approved 2 - /0 /f7

/Y

/ Chalrman
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