CITY OF

TULSA

Board of Adjustment

Staff Report
BOA-23880

Hearing Date: April 22, 2025

Prepared by: Erin Roark
eroark@cityoftulsa.org
918-596-7618

Owner and Applicant Information
Applicant: Bell Land Use LLC, Robert Bell

Property Owner: DMG Master Builders, LLC

Property Location
2258 East 31st Street South

Tract Size: £0.4 acres

Location within the City of Tulsa
(shown with City Council districts)

Elected Representatives
City Council: District 9, Carol Bush
County Commiission: District 2, Lonnie Sims

Public Notice Required
Newspaper Notice — min. 10 days in advance
Mailed Notice to 300’ radius — min. 10 days in advance

Request Summary
Variance to reduce the required 35-foot arterial street

setback in the RS-2 district (Section 5.030-A, Table 5-3);
Variance to reduce the required 25-foot rear setback in the
RS-2 district (Section 5.030-A, Table 5-3).

Zoning
Zoning District: RS-2

Zoning Overlays: N/A

Comprehensive Plan Considerations

Land Use
Land Use Plan: Neighborhood

Small Area Plans: N/A
Development Era: Early Automobile Era

Transportation
Major Street & Highway Plan: Urban Arterial

planitulsa Street Type: Multi-Modal Street

Transit: Regular Route

Existing Bike/Ped Facilities: Sidewalks

Planned Bike/Ped Facilities: Bike Lane, Sidewalks

Environment
Flood Area: N/A

Tree Canopy Coverage: 30-49%
Parks & Open Space: Zink Park
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Staff Analysis
The applicant is requesting variances to reduce the required arterial street setback and the required rear setback in the

RS-2 district (Section 5.030-A, Table 5-3). Both Lewis Avenue and East 31st Street South are arterial streets, which
require a 35-foot setback in the RS-2 district. The proposed residence would be set back from Lewis Avenue 17'-3" at
its closest point, which is 17°-9" less than the required setback. The required rear setback in the RS-2 district is 25 feet.
The proposed residence would be set back 20'-9" at its closest point to the rear (south) lot line, which is 4'-3" less than
the required rear setback.

*kk

*kk

Min. Building Setbacks (ft.)

Street [3]
Arterial or fwy service rd. 35 35 35 35 35 a5 35 35 10 10 10 10 35
Other streets 35 35 30 25 20 20 25 10 10 10 10 10 25
Side (interior) [4) 15 5 5 5 5 5 5 5[5] [ 5[6] [ 5[6] [ 506] [ 5071 | 10
Rear [4] 25 25 25 20 20 20 20 20 20 20 10 20 15

Relevant Case History
e BOA-22033, February 23, 2016; The board of adjustment voted to approve a variance to reduce the required
building setback to 30 feet from East 315t Street South, a variance to reduce the required building setback to
15 feet from South Lewis Avenue, and a variance to reduce the required open space per unit to 3,719 square
feet, per plan.
e BOA-22069, May 24, 2016; The board of adjustment voted to approve a special exception to permit a fence
height greater than 4 feet in the street setback.

Statement of Hardship
The applicant’s statement of hardship is attached as a separate exhibit.

Comprehensive Plan Considerations

Land Use Plan

Neighborhoods are mostly residential uses, which includes detached, missing middle, and multi-dwelling unit housing
types. Churches, schools, and other low intensity uses that support residents’ daily needs are often acceptable,
particularly for properties abutting Multiple Use, Local Center, or Regional Center land use areas. Multi-dwelling unit
housing that takes access off an arterial is considered Multiple Use, Local Center, or Regional Center. If a
multi-dwelling unit housing property takes access from a lower-order street separated from the arterial, then it would
be considered Neighborhood.

Surrounding Properties:

Location Existing Zoning/Overlay Existing Land Use Designation Existing Use
North RE Neighborhood Residential
East RS-1 Neighborhood Residential
South RS-2 Neighborhood Residential
West RS-2 Neighborhood Vacant

City of Tulsa Board of Adjustment
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Small Area Plans
The subject property is not within a small area plan.

Development Era

The subject property is in an area developed during the Early Automobile Era (1930s-50s), which retained a high
degree of connectivity from neighborhood streets to the arterial network, with mostly commercial, office, industrial,
and other active uses along major streets and a mix of housing options and neighborhood-based uses like schools,
churches, and libraries in the interior sections. Priorities in these areas include walkability, bikeability, access to public
transit, historic preservation, housing type variety, mixed-use development, commercial revitalization, compatibility of
scale for neighborhood development, and transitions between commercial corridors and residential areas.

Transportation

Major Street & Highway Plan: East 31st Street South runs parallel to the north side of the subject property and South
Lewis Avenue runs parallel to the east side of the subject property. Both streets are classified as a Urban Arterial
streets, and have planned minimum right-of-way widths of 70 feet.

Comprehensive Plan Street Designation: East 31st Street South is designated as a Multi-Modal Street. Multi-modal
streets support commercial and residential development along major arterial streets. These streets align with the
recommendations for on-street bicycle infrastructure establish in the 2015 GO Plan, and they should be evaluated for
feasibility with regard to the reallocation of street space for bicycle facilities.

Transit: Regular Route 112 runs along South Lewis Avenue.

Existing Bike/Ped Facilities: Sidewalks are present along the east side of South Lewis Avenue.

Planned Bike/Ped Facilities: The 2015 GOPlan recommends a Bike Lane along East 31st Street South. Sidewalks are
recommended along street frontages.

Arterial Traffic per Lane: East 31st Street South has an average annual daily traffic (AADT) of 2,278 vehicles per lane.
South Lewis Avenue has an AADT of 4,064 vehicles per lane.

Environmental Considerations
Flood Area: N/A

Tree Canopy Coverage: Tree canopy in the area is 40%. Significant effort should be given to the preservation of
mature stands of trees. Tree canopy removal should be minimized, and replacement of trees that need removing
should be encouraged.

Parks & Open Space: Zink Park is located adjacent to the south of the subject property.

City of Tulsa Board of Adjustment
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Sample Motion

| move to approve or deny a variance to reduce the required arterial street setback in the RS-2 district from 35 feet to
17 feet, 3 inches (Section 5.030-A, Table 5-3) and a variance to reduce the required rear setback in the RS-2 district
from 25 feet to 20 feet, 9 inches (Section 5.030-A, Table 5-3),

e per the conceptual plan(s) shown on page(s) of the agenda packet.

e subject to the following conditions (including time limitation, if any):
The board finds the hardship to be

In granting the Variance, the Board finds that the following facts, favorable to the property owner, have been
established:

a. That the physical surroundings, shape, or topographical conditions of the subject property would result in
unnecessary hardships or practical difficulties for the property owner, as distinguished from a mere
inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the provision’s intended
purpose;

c. That the conditions leading to the need of the requested variance are unique to the subject property and not
applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by the current
property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter the essential character of the neighborhood in which the subject
property is located, nor substantially or permanently impair use or development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or impair the purposes,
spirit, and intent of this zoning code or the comprehensive plan.

Property Description
LT 1 BLK 1, OAKNOLL, City of Tulsa, Tulsa County, State of Oklahoma

Exhibits

Case map

Aerial (small scale)

Aerial (large scale)

Tulsa Comprehensive Plan Land Use Map

City of Tulsa Board of Adjustment
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Variances

Proof of Hardship

The Board of Adjustment is allowed to approve variances only after determining that the following conditions exist. Below,
describe how your request satisfies each of these conditions.

1. That the physical surroundings, shape, or topographic conditions of the subject property would result in unnecessary

hardships or practical difficulties for the property owner, as distinguished from a mere inconvenience, if the strict letter
of the regulations were carried out;

The subject property has frontage on two Arterial Right of ways. Each has a required setback of 35 feet. An even greater
increase to the impacts, the property was platted with a large radius to the property line at the intersection of 31st Street
South and South Lewis Avenue. It is rare that a residential property of less than a 1/2 acre sets at an intersection of two
Arterial roadways. The large setbacks associated with the road create the hardship in the desired use of the property.

2. That the literal enforcement of the subject zoning code provision is not necessary to achieve the provision's intended
purpose;

The site plan shows how the development will meet the setback requirements along 131st Street. It has been customary for
properties that front Lewis avenue to meet the 35 foot setback, however it is also evident that many properties that have
side yards to Lewis Avenue have been created with 15 foot setbacks. The adjacent property to the south is one such
property. | has been established with a 15 foot setback to Lewis and approval of the request will support area conformity.

3. That the conditions leading to the need of the requested variance are unique to the subject property and not
applicable, generally, to other property within the same zoning classification;

Previously stated that It is rare that a residential property of less than a 1/2 acre sets at an intersection of two Arterial
roadways. The large setbacks associated with the road create the hardship in the desired use of the property.

4. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by the current property
owner;

The condition was created with the platting of the property where they created a large radius to the property boundary
associated with the intersection of two Arterial right of ways.

5. That the variance to be granted is the minimum variance that will afford relief;

The Variance requested has a varied distance to ensure that it complies with the requirement to be the minimum necessary
to afford relief.

6. That the variance to be granted will not alter the essential character of the neighborhood in which the subject property
is located, nor substantially or permanently impair use or development of adjacent property; and

The adjacent property to the south was created at a setback of 15 feet from Lewis Avenue. The requested variance is in
conformity with the area development and does not create any negative impacts tot he area.

7. That the variance to be granted will not cause substantial detriment to the public good or impair the purposes, spirit,
and intent of the zoning code or the comprehensive plan.

The intent of the setback is to create open space along arterial roadways. Lewis Avenue between 41 and 21 is created with
properties that have varied setbacks from 10 feet to 35 feet all along the roadway. The requested variance will have no
detriment to the public good and maintains the spirit of the code and plan. See findings sheet for further discussion.

Revised 2025-01-14 7 9
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2258 E. 31% South
Tulsa OK 74105
Variance
Exterior Side Yard Setback — Arterial Roadway and
Rear Yard Setback — RS2 Zone Section 5.030
Findings of Fact

Introduction

The facts show that subject property is a platted lot in the Qaknoll Subdivision. The property is
40 acres in size or 17,000 square feet. The property is located at the intersection of South Lewis
Avenue and E 31% Street South. These roadways are both recognized as Arterial Streets by the
Tulsa Comprehensive Plan and require a setback of 35 feet from each right of way.

Further adding to the impacts of the Arterial Streets to the residential lot, the property was
created at platting with a large curve or radius related to the intersection of the roadways. This
condition pushes the setback even farther into the property and increases the condition where the
physical surroundings, shape, or topographic conditions of the subject property would result in

unnecessary hardships and restrict the property owner from the normal and expected use of his
property for this area.

It is noted that in conformity with other properties in the area the site plan shows full compliance
with the 35 foot setback related to the front yard and the driveway access from 31% Street. To
obtain a 3 car garage the a separate 1 car garage will be established that has a porte-cochere
access to the attached two car garage. This shows good use of the land to meet the needs but

clearly indicates the impacts of the hardship related to the location of the lot along two Arterial
roadways.

The requested Variance is to the Exterior Side Yard Setback along an Arterial Roadway (Lewis
Avenue) from a 35 foot setback to varied distances of 29.3 feet to 17.3 feet for a variance relief
of 5.7 feet to 17.7 feet as identified on the submitted site plan. The request also includes a 5 foot
variance to the 25 foot rear setback for a distance of 10 feet related to the enclosed porch at the
south east corner of the structure. The Variance is to Section 5.030 RS-2 Development standards
of the Tulsa Zoning Code. The hardship conditions as specified are related to the entire property
as indicated by the garage development proposal. Both variances identified are necessary relief
from being located along two designated Arterial roadways.

Criteria and Findings:

1. That the physical surroundings, shape, or topographic conditions of the subject property
would result in unnecessary hardships or practical difficulties for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried
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a.

The subject property has frontage on two Arterial Right of ways. Each has a required
setback of 35 feet. An even greater increase to the impacts, the property was platted
with a large radius to the property line at the intersection of 31st Street South and
South Lewis Avenue.

It is rare that a residential property of less than a 1/2 acre in size is located at an
intersection of two designated Arterial roadways.

The large setbacks associated with the Arterial Right of Ways create the hardship
related to the physical surroundings, shape, or topographic conditions of the subject
property and result in unnecessary hardships that restrict the property owner from the
normal and expected use of his property for this area.

That the literal enforcement of the subject zoning code provision is not necessary to achieve
the provision’s intended purpose.

The site plan shows how the development will meet the setback requirements along
131st Street. It has been customary for properties that front to Lewis avenue to
comply with the 35 foot setback, however it is also evident that many properties that
have side yards to Lewis Avenue have been created with 15 foot setbacks.

The adjacent property to the south is one such property. It has been established with a
15 foot setback to Lewis and approval of the request will be in conformity with area
standards.

That the conditions leading to the need of the requested variance are unique to the subject

property and not applicable, generally, to other property within the same zoning
classification.

Previously stated that It is rare that a residential property of less than a 1/2 acre sets at
an intersection of two Arterial roadways. The large setbacks associated with the road
create the hardship in the desired use of the property.

That the alleged practical difficulty or unnecessary hardship was not created or self-
imposed by the current property owner.

The condition was created with the platting of the property where they created a large

radius to the property boundary associated with the intersection of two Arterial right of
ways.

That the variance to be granted is the minimum variance that will afford relief.

a. The Variance requested has a varied distance to ensure that it complies with the
requirement to be the minimum necessary to afford relief..

That the variance to be granted will not alter the essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or
development of adjacent property.

The adjacent property to the south was created at a setback of 15 feet from Lewis
Avenue. The requested variance is in conformity with the area development and does
not create any negative impacts to the area.
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7. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, spirit, and intent of this zoning code or the comprehensive plan.

a. The intent of the setback is to create open space along arterial roadways. Lewis
Avenue between 41 and 21 is created with properties that have varied setbacks from 10
feet to 35 feet all along the roadway. The requested variance will have no detriment to
the public good and maintains the spirit of the code and plan.

b. The curve/radius of the lot line at the intersection helps to maintain the desired distance
of the dwelling from the roadway.

8. The City of Tulsa Plan Correction Summary specifies an item 3. Building height is
measured from average grade and not finished floor. The maximum building height in the
RS-2 Zoning District is 35°. Please revise the plans to show that the building will not be
higher than 35’ above grade, not finished floor.

a. The property is several feet lower than Lewis Avenue. The average grade of the
property is higher than the finished floor elevation and would therefore reduce the
height of the structure.

b

Attachments: Exhibit A — Site Plan
Exhibit B — Elevation Plan
Exhibit C — City of Tulsa; Plan Corrections Summary

The attached photos show the adjacent property to the south with an established setback of 15 ft
from Lewis Avenue for the primary dwelling on the property.
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