CITY OF

TULSA

Board of Adjustment

Staff Report
Special Exception BOA-23698

Hearing Date: May 28, 2024

Prepared by: Sean Wallace
swallace@cityoftulsa.org
918-596-7585

Owner and Applicant Information
Applicant: Robert Bell

Property Owner: Labadie Construction Co. LLC

Property Location
3855 S. Birmingham PI. E.

Tract Size: +.6 acres

Location within the City of Tulsa
(shown with City Council districts)

Elected Representatives
City Council: District 9, Jayme Fowler
County Commission: District 3, Kelly Dunkerley

Public Notice Required
Newspaper Notice — min. 10 days in advance
Mailed Notice to 300’ radius — min. 10 days in advance

Request Summary
Special Exception to increase the permitted fence height
inside the street setback (Sec. 45.080-A).

Zoning
Zoning District: RS-1

Zoning Overlays: N/A

Comprehensive Plan Considerations

Land Use
Land Use Plan: Neighborhood

Small Area Plans: None

Development Era: Early Automobile

Transportation
Major Street & Highway Plan: N/A

planitulsa Street Type: N/A

Transit: Regular Route on 41st St.

Existing Bike/Ped Facilities: None

Planned Bike/Ped Facilities: A signed route is recommended
on Delaware Ave in the Tulsa Go Plan.

Environment
Flood Area: N/A

Tree Canopy Coverage: 30-50%
Parks & Open Space: N/A
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https://cityoftulsa.maps.arcgis.com/apps/webappviewer/index.html?id=264d991a559a49e0a96a771a51022281/
Good, Felicity
Bus route on 41st street


Staff Analysis

The applicant is requesting a Special Exception to increase the permitted fence height from 4 feet to 6 feet inside the
street setback (Sec. 45.080-A).

Relevant Case History
e None

Comprehensive Plan Considerations

Land Use Plan

The subject property is designated as Neighborhood. Neighborhoods are mostly residential uses, which includes
detached, missing middle, and multi-dwelling unit housing types. Churches, schools, and other low intensity uses that
support residents’ daily needs are often acceptable, particularly for properties abutting Multiple Use, Local Center, or
Regional Center land use areas. Multi-dwelling unit housing that takes access off an arterial is considered Multiple
Use, Local Center, or Regional Center. If a multi-dwelling unit housing property takes access from a lower-order street
separated from the arterial, then it would be considered Neighborhood.

Surrounding Properties:

Location Existing Zoning/Overlay Existing Land Use Designation Existing Use
North RS-1 Neighborhood Residential
East RS-1 Neighborhood Residential
South RS-2 Neighborhood Residential
West RS-1 Neighborhood Residential

Small Area Plans
The subject properties are not within a small area plan.

Development Era

The subject property is in an area developed during the Early Automobile Era (1930s-50s), which retained a high
degree of the connectivity from neighborhood streets to the arterial network, with mostly commercial, office,
industrial, and other active uses along major streets and a mix of housing options and neighborhood-based uses like
schools, churches, and libraries in the interior sections. Priorities in these areas include walkability, bikeability, access to
public transit, historic preservation, housing type variety, mixed-use development, commercial revitalization,

compatibility of scale for neighborhood development, and transitions between commercial corridors and residential
areas.
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Transportation
Major Street & Highway Plan: N/A

Comprehensive Plan Street Designation: N/A

Transit: Regular route on 415 St.

Existing Bike/Ped Facilities: None

Planned Bike/Ped Facilities: A signed route is recommended on Delaware Ave in the Tulsa Go Plan.

Arterial Traffic per Lane: 2,930 vehicles per lane per day on S. 41st St.

Environmental Considerations
Flood Area: The subject property is not in a flood area.

Tree Canopy Coverage: Tree canopy in the area is 33%. Significant effort should be given to the preservation of
mature stands of trees. Tree canopy removal should be minimized, and replacement of trees that need removing
should be encouraged.

Parks & Open Space: N/A

Sample Motion
| move to approve or deny a Special Exception to increase the permitted fence height inside the street setback (Sec.
45.080-A),

e per the conceptual plan(s) shown on page(s) of the agenda packet.

e subject to the following conditions (including time limitation, if any):

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of the Code
and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Property Description
E244.35 W269.35 S100 N647.70 E/2 W/2 SE SW SEC 20 19 13 .56AC, City of Tulsa, Tulsa County, State of Oklahoma

Exhibits

Case map

Aerial (small scale)

Aerial (large scale)

Tulsa Comprehensive Plan Land Use Map
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(Subject property)
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3855 S. Birmingham Place

Tulsa OK 74105
Special Exception
6 Foot High Fence
Front Yard
Criteria:
1. The special exception will be in harmony with the spirit and intent of the Zoning Code.
2. The special exception will not be injurious to the neighborhood or otherwise detrimental

to the public welfare.
Findings:

1. The rear property lines of the two properties south of the subject tract are along South
Birmingham Place.

2. These adjacent properties to the south are each developed with a 6ft high masonry wall with
an access to South Birmingham Place.

3. The property at the intersection of 38" Street and Birmingham Place is developed with a
61t high wrought iron fence with rock pillars along South Birmingham Place, its side yard that
continues along 38™ Street which would be considered its front yard.

4, The properties along South Birmingham Place on the East side of the road are Estate Size
Lots developed with larger houses with Birmingham Place utilized as rear, side and front
yards.

5. The intent of the Zoning Code is to protect the Streetscape of the neighborhood and
to minimize the impacts of privacy fences 12 feet from a public road.

6. Section 45.080 Tulsa Zoning Code Specifies-A Fences and walls within required building
setbacks may not exceed 8 feet in height, except that in required street setbacks fences and
walls may not exceed 4 feet in height. However, in R zoned districts, fences up to 8 feet in
height are permitted in side street setbacks of detached houses or duplexes located on corner
lots and in street setbacks abutting the rear lot line of houses or duplexes located on double
frontage lots. The board of adjustment is authorized to modify these fence and wall
regulations in accordance with the special exception procedures of Section 70.120.

Summary

The Board of Adjustment is allowed to modify the fence and wall regulations in accordance with
the Special Exception procedures.

The properties along the east side of South Birmingham Place have been developed so that there is
a mix of rear, side and front yards. This creates a condition that the code provides no consistency
in the development characteristics of the Street Scape. Currently three properties on this block of
South Birmingham Place are developed with 6 foot high fencing on South Birmingham Place.

The proposed fence of rock pillars and wrought iron fencing will not only stay within the concept
of the Estate housing feel for the neighborhood but provides a more open streetscape that is
evident and is consistent with the property located at the intersection of 38 and Birmingham 9 1 O
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From: jennifer donnelly

To: Tulsa Planning Office
Subject: Case BOA-23698
Date: Saturday, May 18, 2024 1:37:59 PM

City of Tulsa Board of Adjustment,

We are writing to OPPOSE the exception to increase the “permitted fence height inside the street setback” in
Case BOA-23698. (Sec.45.080-A). The property requesting the exemption is 3855 S Birmingham PI. This
exception would change the overall character of the neighborhood and would significantly alter the views and curb
appeal of the neighboring properties, potentially affecting the property values and enjoyment the neighbors have in
their own front yards. In addition, this is a new build and I do not understand why they are asking for a variance
after their home is already built and not before. Our neighborhood largely has front yards that are open and connect
with one another and this requested change is significant and unwanted by many of the surrounding neighbors.

Thank you for your consideration to DENY the special exemption.

Sincerely,
Andrew and Jennifer Donnelly
2705 E 39th Place

CAUTION: This email originated from outside of the organization. Do not reply, forward, click links, or open
attachments unless you recognize the sender and know the content is safe. Please report using the Phish Alert button
in the Outlook Desktop Client if this message contains potentially unsafe content.
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