Board of Adjustment

Staff Report
Variance BOA-23685

Hearing Date: April 23, 2024

Prepared by: Sean Wallace
swallace@cityoftulsa.org
918-596-7585

Owner and Applicant Information
Applicant: Lou Reynolds

Property Owner: Heatheridge Realty LLC ¢/o MGM
Healthcare

Property Location
2130 S. 85th E. Ave.

Tract Size: +1.7 acres

Location within the City of Tulsa
(shown with City Council districts)

Elected Representatives
City Council: District 5, Grant Miller.
County Commission: District 2, Karen Keith.

Public Notice Required
Newspaper Notice — min. 10 days in advance
Mailed Notice to 300’ radius — min. 10 days in advance

Request Summary

Special Exception to permit a Residential Treatment Center
in the CS, RM-2, RS-3 and RS-1 District (Sec. 5.020 Table 5-2,
Sec. 15.020 Table 15-2); Variance to reduce the required
parking spaces from 48 to 34 (Table 55-1); Variance to
reduce the minimum parking space setback to permit the
existing off-street parking area to be less than 25-feet from
an abutting street (Table 55-4); Variance to reduce the
minimum building setbacks: from 10-feet to 2-feet in the
RM-2 district, from 5-feet to 0-feet in the RS-3 District, and
from 35-feet to 33-feet in the RS-1 district for an existing
building (Sec. 5.030, Table 5-3).

Zoning
Zoning District: CS, RM-2, RS-3, RS-1

Zoning Overlays: N/A

Comprehensive Plan Considerations

Land Use
Land Use Plan: Multiple Use

Small Area Plans: None

Development Era: Late Automobile

Transportation
Major Street & Highway Plan: Residential collector

planitulsa Street Type: None.

Transit: N/A

Existing Bike/Ped Facilities: None

Planned Bike/Ped Facilities: None

Environment
Flood Area: N/A

Tree Canopy Coverage: 20-30%
Parks & Open Space: N/A
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Staff Analysis

Special Exception to permit a Residential Treatment Center in the CS, RM-2,RS-3 and RS-1 District (Sec. 5.020 Table 5-
2, Sec. 15.020 Table 15-2); Variance to reduce the required parking spaces from 48 to 34 (Table 55-1); Variance to
reduce the minimum parking space setback to permit the existing off-street parking area to be less than 25-feet from
an abutting street (Table 55-4); Variance to reduce the minimum building setbacks: from 10-feet to 2-feet in the RM-2
district, from 5-feet to 0-feet in the RS-3 District, and from 35-feet to 33-feet in the RS-1 district for an existing
building (Sec. 5.030, Table 5-3).

7. Residential Treatment Center
A community-based residential facility that provides diagnostic or therapeutic
services, counseling, or treatment and long-term room and board in a highly
structured environment for persons receiving active treatment for alcoholism,
drug abuse or behavioral disorders.

*kk

*kk
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*k%

Statement Of Hardship: Please see attached statement included in the Board packet.

Relevant Case History:

BOA-5012, March 28, 1966, the Board approved a request to permit a convalescent hospital on a portion of
the subject tract.

BOA-14982, Nov. 17, 1982, the Board approved a special exception to allow for the expansion of an existing
nursing home in a RS-1 and RS-3 zoned district.

BOA-15295, Nov. 2, 1989, the Board approved a variance of the 50% FAR for an assisted care facility.
BOA-15572, Oct. 18, 1990, the Board approved a special exception to remove the screening requirement on a
portion of the subject tract.

BOA-16447, Sept. 28, 1993, the Board approved a special exception to permit a nursing home and related
parking in a CS, RS-1 and RS-3 zoned district, a variance of the FAR from 50% to 72%, a variance of the
required 100’ of street frontage, a variance of the required 25’ setback from abutting R districts, a variance to
permit required parking on a lot other than the lot containing the principal use and a variance of the
screening requirements.

City of Tulsa Board of Adjustment
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Comprehensive Plan Considerations

Land Use Plan

The subject property is designated as Multiple Use. These areas are mostly commercial or retail uses, which include
restaurants, shops, services, and smaller format employment uses. This land use designation is most common in areas
of the city from earlier development patterns, with Local Centers being more commonplace in newer parts of the city.
For single properties that are commercial but surrounded by Neighborhood, Multiple Use is the preferred designation.

Surrounding Properties:

Location Existing Zoning/Overlay Existing Land Use Designation Existing Use

North CS Multiple Use Commercial

East oL Multiple Use Residential

South PK Neighborhood Parking and natural
area with trail

West RM-2 Multiple Use Residential

Small Area Plans
The subject properties are not in a Small Area Plan.

Development Era

The subject property is in an area developed during the Late Automobile Era (1950s-present), which has grown since
the mainstreaming of automobile-centric lifestyles, with a high degree of separation between residential and
nonresidential uses, and low levels of street connectivity. In these areas, transportation is nearly exclusively
concentrated on the mile-by-mile arterial grid, and major streets are often both transportation corridors and
destination corridors, which can lead to traffic congestion. Nonresidential uses are predominantly located at the
intersections of major arterial streets. Priorities in these areas include commercial revitalization, placemaking,
community gathering opportunities, conservation of natural areas, a high degree of privacy, one-stop shopping, and
commuting routes.

Transportation
Maijor Street & Highway Plan: Residential collector

Comprehensive Plan Street Designation: None.

Transit: N/A

Existing Bike/Ped Facilities: None

Planned Bike/Ped Facilities: None

Arterial Traffic per Lane: 4,378 vehicles per lane per day on E 21st St.

Environmental Considerations
Flood Area: The subject property is not in a flood area.

Tree Canopy Coverage: Tree canopy in the area is 22%. Preserving the limited existing canopy should be encouraged,
as well as measures to increase the canopy through landscaping. Street-lining trees in particular should be
encouraged to spread the benefit of the tree canopy to the pedestrian realm.

Parks & Open Space: N/A

City of Tulsa Board of Adjustment
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Sample Motion

Special Exception:
| move to approve or deny a Special Exception to permit a Residential Treatment Center in the CS, RM-2,RS-3 and RS-
1 District (Sec. 5.020 Table 5-2, Sec. 15.020 Table 15-2);

e per the conceptual plan(s) shown on page(s) _____ of the agenda packet.

e subject to the following conditions (including time limitation, if any):

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of the Code
and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Variance:

And | move to approve or deny a Variance to reduce the required parking spaces from 48 to 34 (Table 55-1); Variance
to reduce the minimum parking space setback to permit the existing off-street parking area to be less than 25-feet
from an abutting street (Table 55-4); Variance to reduce the minimum building setbacks: from 10-feet to 2-feet in the
RM-2 district, from 5-feet to 0-feet in the RS-3 District, and from 35-feet to 33-feet in the RS-1 district for an existing
building (Sec. 5.030, Table 5-3).

e per the conceptual plan(s) shown on page(s) of the agenda packet.
e subject to the following conditions (including time limitation, if any):

The board finds the hardship to be

In granting the Variance, the Board finds that the following facts, favorable to the property owner, have been
established:

a. That the physical surroundings, shape, or topographical conditions of the subject property would result in
unnecessary hardships or practical difficulties for the property owner, as distinguished from a mere
inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the provision’s
intended purpose;

¢. That the conditions leading to the need of the requested variance are unique to the subject property and
not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by the current
property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter the essential character of the neighborhood in which the

subject property is located, nor substantially or permanently impair use or development of adjacent
property; and

g. That the variance to be granted will not cause substantial detriment to the public good or impair the
purposes, spirit, and intent of this zoning code or the comprehensive plan.

City of Tulsa Board of Adjustment
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Property Description
SE SE SE SE LESS S50 & LESS E50 & LESS BEG 50N & 50W SECR THEREOF TH W100 CRV LF TO PT 150N & 50W SECR
SE SE SE SE TH S100 POB SEC 15 19 13 1.74AC, City of Tulsa, Tulsa County, State of Oklahoma

Exhibits

Photos

Case map

Aerial (small scale)

Aerial (large scale)

Tulsa Comprehensive Plan Land Use Map

Subject property looking south on S. 85th E. Ave (Image used from Google Street view)

City of Tulsa Board of Adjustment
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Exhibit “A”
Legal Description

The South Ninety (90) feet of the West One hundred ninety-eight (198) feet of the East Three
hundred seventy-six (376) feet of Tract One (1), O'CONNOR PARK 2ND, Tulsa County, State of
Oklahoma, according to the recorded plat thereof.

AND

The North One hundred fifty (150) feet of the East Two hundred twenty (220) feet of Tract Two
(2), O'CONNOR PARK 2ND, Tulsa County, State of Oklahoma, according to the recorded Plat
thereof.

AND

The North Fifty-five (55) feet of the West One hundred thirty-two (132) feet of the East Three
hundred fifty-two (352) feet of Tract Two (2), O'CONNOR PARK 2ND, Tulsa County, State of
Oklahoma, according to the recorded plat thereof.

AND

A tract of land BEGINNING at the Southeast Corner of the East One hundred seventy-eight (178)
feet of Tract One (1), O'CONNOR PARK 2ND, Tulsa County, State of Oklahoma, a subdivision
of the NW/4 NW/4 of Section 13, Township 19 North, Range 13 East, of the Indian Base and
Meridian, in Tulsa County, State of Oklahoma, according to the recorded Plat thereof, THENCE
West One hundred seventy-eight (178) feet; THENCE North Ninety (90) feet; THENCE East One
hundred seventy-eight (178) feet; THENCE South Ninety (90) feet to the POINT OF
BEGINNING.
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Exhibit “B”

The Applicant requests (1) a Special Exception to permit a Residential Treatment Center
in the CS, RM-2, RS-3, and RS-1 Districts pursuant to Tables 5-2 and 15-2 of the Tulsa Zoning
Code (the “Code™); (2) a Variance to reduce the required parking spaces from 48 to 34 under
Table 55-1 of the Code; (3) a Variance to reduce the minimum parking space setback to permit
the existing off-street parking area to be less than 25’ from an abutting street under Table 55-4 of
the Code; and (4) a Variance to reduce the minimum building setbacks: from 10 feet to 2 feet in
the RM-2 district; from 5 feet to 0 feet in the RS-3 district, and from 35 feet to 33 feet in the RS-1
district, under Table 5-3 of the Code, all for an existing building located at 2130 S. 85" E. Ave.

(the “Property™).

The Property is occupied by the Heatheridge Assisted Living facility and has been operated
as a nursing/convalescent home since the late 1960s. The site was originally developed in
conjunction with the adjacent nursing home facility to the south. The Property is currently zoned
CS, RM-2, RS-3, and RS-1 and has been granted various relief through the years from the Board
of Adjustment to permit the existing layout of the site.

The Applicant desires to use the two existing buildings on the Property as a Residential
Treatment Center, which is a permitted use by Special Exception in the CS, RM-2, RS-3, and RS-
1 Districts.

Additionally, due to the convoluted nature of the relief granted by previous Boards (in
1966, 1988, 1989, 1990, and 1993), and the inexact effect of a 1994 “tie” agreement on the relief
previously granted, the Applicant requests three (3) Variances to continue to allow the existing
building and parking area in its current configuration.

First, to reduce the required parking from 48 spaces to the existing 34 spaces. As part of
the proposed use of the Property, the Applicant will have a shared parking agreement, in recordable
form, with the nursing facility to the south. Second, to reduce the minimum parking space setback
to allow the existing parking areas to remain at the front of the building abutting S. 85" E. Ave.
Third, to reduce the minimum building setbacks to permit the existing building in its current
location. A Site Plan showing the location of the buildings and the parking areas, with the areas
needing relief outlined in red, is attached.

The location of the existing buildings in multiple zoning districts results in unnecessary
hardship. Additionally, the undiscernible case history and associated site plans are unique to this
Property. As the Property has existed in its current configuration for decades, coupled with the
shared parking agreement, the Variances requested to maintain the status quo will not be
detrimental to the public welfare or impair the spirit and intent of the Code.

15.12



15.13



Lou Reynolds

HAVEN HEALTH MANAGEMENT

2130 SOUTH 85™ EAST AVENUE, TULSA, OKLAHOMA
+%x+ NEIGHBORHOOD MEETING *#x*
Tuesday, April 9, 2024, 6:00 p.m.

2727 East 215 Street, Tulsa, Oklahoma 74114

rireynolds@ellerdetrich.com

(918) 747-8900

15.14



15.15



15.16





