
REVISED 9/15/2023 

Case Number: BOA-23569 

Hearing Date: 9/26/2023 (Board moved to 
reconsider item on 9/12/23 Hearing) 

Case Report Prepared by: 

Austin Chapman 

Owner and Applicant Information: 

Applicant: Mark Capron   

Property Owner: Nidiffer Shopping Centers INC 

Action Requested: Variance to allow drive-through facilities to be located on the street-facing side of the property 
(Sec. 55.100-C.2) 

Location Map: Additional Information: 

Present Use: Vacant   

Tract Size: 1.17 acres 

Location: SE/c of 21st St. S. and S. Vandalia 

Present Zoning: CS,RS-3 

Case History:  
09/12/2023: First appearance on agenda, Board 

continued item until the next hearing.  
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REVISED 9/15/2023 

BOARD OF ADJUSTMENT 
CASE REPORT 

STR: 9316  Case Number: BOA-23569 
CD: 4

HEARING DATE: 9/26/2023 (Board moved to reconsider item on 9/12/23 Hearing) 

APPLICANT: Mark Capron 

ACTION REQUESTED: Variance to allow drive-through facilities to be located on the street-facing side of the 
property (Sec. 55.100-C.2) 

LOCATION: SE/c of 21st St. S. and S. Vandalia ZONED: CS,RS-3 

PRESENT USE: Vacant  TRACT SIZE: 50751.96 SQ FT 

LEGAL DESCRIPTION: PRT BLK 1 & PRT VAC 21 PL BEG NWC BLK 1 TH E197.04 S5 E59.08 SE APR 24.42 
S124.96 CRV RT 54.03 W104.54 S15.97 W135 N197.80 POB, MAYO MEADOW EXTENDED CITY OF TULSA, 
TULSA COUNTY, STATE OF OKLAHOMA 

RELEVANT PREVIOUS ACTIONS:  

Subject Property:  

Z-7728:  On 07.19.2023 the TMAPC voted to Recommend approval of a re-zoning from RS-3 to CS for the
Southernmost portion of the subject property. The City Council will not hear this item until mid-September. Minutes
from this case are attached to the staff report.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the subject property 
as part of a “Regional Center” 

Existing regional trip generators define the Regional Centers in contrast to Local Centers. These centers should be 
the most connected land use pockets outside of downtown for public transit access and high-capacity arterial 
streets. New regional trip generators should be permitted in the area with special consideration given to the 
transportation access and circulation. Regional trip generators include universities, malls, large medical campuses, 
casinos, big-box shopping centers, and very large churches. 

STAMENT OF HARDSHIP: Please see exhibit provided by applicant titled “Statement of Hardship” . 

STAFF ANALYSIS:  The applicant is requesting a Variance to allow drive-through facilities to be located on the 
street-facing side of the property (Sec. 55.100-C.2) 

The site plan presented would have drive-through facilities facing both Vandalia and E. 21st St.  
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REVISED 9/15/2023 

Facts staff finds favorable for variance request: 
 None. 

Facts Staff find unfavorable for the variance request: 
 The applicant has not provided an explanation of how the elevation grade has caused any site design 

changes. 

 The Southernmost portion is still zoned RS-3 pending the approval of Z-7728. The City Council will not act 
on this item until September 20th at the earliest. The Zoning Code prohibits using the use of RE-, RS-, RD- 
or RT-zoned land for access to any RM, O, C, or I zoning district, or the use of an RM district for access to 
any O, C, or I zoning district is prohibited unless permitted through an approved PUD or MPD (Sec. 5.040-
H). Should the Board be inclined to support the variance request a condition restricting access unto Vandalia 
Ave. should be included or in the alternative the Board will need to continue the item until the City Council 
has made a final decision regarding the rezoning.  

SAMPLE MOTION: 
Move to _________ (approve/deny) a Variance to allow drive-through facilities to be located on the street-facing 
side of the property (Sec. 55.100-C.2):  

 Finding the hardship(s) to be________________________________. 

 Per the Conceptual Plan(s) shown on page(s) ______ of the agenda packet. 

 Subject to the following conditions ___________________________. 

In granting the Variance the Board finds that the following facts, favorable to the property owner, have been 
established:  

a. That the physical surroundings, shape, or topographical conditions of the subject property would result in
unnecessary hardships or practical difficulties for the property owner, as distinguished from a mere
inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the provision’s
intended purpose;

c. That the conditions leading to the need of the requested variance are unique to the subject property and
not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by the
current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter the essential character of the neighborhood in which the
subject property is located, nor substantially or permanently impair use or development of adjacent property;
and

g. That the variance to be granted will not cause substantial detriment to the public good or impair the
purposes, spirit, and intent of this zoning code or the comprehensive plan.”
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Facing West from the Subject property down E. 21st. Pl. 

Facing North from Vandalia  
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REVISED 9/15/2023 

Proposed access point unto Vandalia from subject property. Property is currently zoned RS-3. 
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07:19:23:2894 (33) 

9. Z-7728 Justin Debruin (CD 4) Location: West of the southwest corner of 
East 21st Street South and South Yale Avenue requesting rezoning from RS-3 
to CS  

STAFF RECOMMENDATION: 
SECTION I:  Z-7728

DEVELOPMENT CONCEPT:   

DETAILED STAFF RECOMMENDATION:

The subject property includes half of a vacated right-of-way formerly dedicated 
as East 21st Place South by the Mayo Meadow Extended subdivision plat.  
Following vacation of the right-of-way, the property previously included was 
conveyed to the property owner of Lot 1 Block 1, Mayo Meadow Extended. The 
Mayo Meadow Extended subdivision was filed in January of 1953, zoning was 
applied to the property in 1970.   

The CS zoning is consistent with the surrounding zoning pattern.  

CS zoning is consistent with the Regional Center land use designation.  

Staff recommends approval of Z-7728 to rezone property from RS-3 to CS. 

SECTION II: Supporting Documentation

RELATIONSHIP TO THE COMPREHENSIVE PLAN:

Staff Summary: CS zoning is consistent with the Regional Center land 
use designation of the City’s Comprehensive Plan.     

Land Use Vision:

Land Use Plan map designation: Regional Center 

Existing regional trip generators define the Regional Centers in contrast to Local 
Centers. These centers should be the most connected land use pockets outside 
of downtown for public transit access and highcapacity arterial streets. New 
regional trip generators should be permitted in the area with special 
consideration given to the transportation access and circulation. Regional trip 
generators include universities, malls, large medical campuses, casinos, bigbox 
shopping centers, and very large churches. 

Transportation Vision:

(Z-7728 Justin Debruin 
t
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07:19:23:2894 (34) 

Major Street and Highway Plan:  East 21st Street South is designated as a 
secondary arterial by the Major Street and Highway Plan.  Secondary arterials 
are considered main thoroughfares which anticipate high traffic volume and 
larger right-of-way widths.   

Trail System Master Plan Considerations: None.  

Small Area Plan: None  

Special District Considerations: None  

Historic Preservation Overlay: None  

DESCRIPTION OF EXISTING CONDITIONS:  

Staff Summary:  The area under application is a minor portion of a larger 
commercial tract located at the southwest corner of East 21st Street South 
and South Yale Avenue.  The area was included in a previously dedicated 
right-of-way that has since been vacated.  There are commercial 
developments to the north and east of the larger subject property with 
single-family residential development to the south and west.   

Environmental Considerations: None related to the area under application.  

Streets: 

Existing Access MSHP Design MSHP R/W Exist. # Lanes 
East 21st Street South Secondary Arterial 100’ 4 

South Vandalia Avenue None 60’ 2 

Utilities:    
The subject tract has municipal water and sewer available.   

Surrounding Properties:  
Location Existing 

Zoning 
Existing Land Use 

Designation  
Existing Use 

North CS Regional Center Vacant 
East CS Regional Center Commercial/Retail 

South RS-3 Neighborhood Single-Family Residential 
West RS-3 Neighborhood Single-Family Residential 

SECTION III: Relevant Zoning History 
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07:19:23:2894 (35) 

ZONING ORDINANCE: Ordinance number 11815 dated June 26, 1970, 
established zoning for the subject property.  

Mr. Craddock asked if the subject property will still have setbacks away from their 
property line.  

Staff stated they will still have the residential applicable CS setback, everything 
that would have been required to be setback along the south side of those 
properties will be applicable on the north side as well if that CS is approved. He 
asked stated what would the setback be. 

Staff stated he believes it is a 10-foot setback. 

David Kessock 2125 South Urbana, Tulsa, OK 74114 
Mr. Kessock stated he has been self-employed for 20 years and is pro 
development and smart development. He stated on the application the applicant 
is trying to put an entry-exit in a development. He stated the owner needs to work 
on getting better entryways. He asked if there was going to be a light put in or are 
people going to go all the way down Pittsburg and turn at the Driller statue. Mr. 
Kessock stated he ran three retail food businesses here in Tulsa and Bixby. He 
stated a coffee shop is going to take in about eight to $9,000 a week in sales to 
break even. He stated that's $10 a shot and that's going to be 100-120 cars a 
day. Mr. Kessock stated he is opposed to this application because he does not 
want the traffic to come into the neighborhood or the noise and the garbage. 

Mike Thedford, Wallace Design Collective 123 N MLK Jr. BLVD., Tulsa, OK 
74103 
The applicant stated as in the previous case, engineering has yet to take place at 
this stage in the process. He stated he would ask to really look at what makes 
sense here, it is a remnant that he believes was fully intended to be included 
when it was zoned in the first place. The applicant stated as far as the access he 
can only speculate but would venture to say that it is not going to be the primary 
access that it might be secondary if it is used for access. He stated he doesn’t 
know if a site plan has been submitted for review at this point but knows the use, 
which is a coffee shop that is adjacent to a Taco Bell. 

Mr. Covey stated this item is sort of like the prior case where it is not at the 
development review process yet and the access points are not known yet. 

The applicant stated he looked at this application about six months ago about the 
feasibility of whether or not even needed to be rezoned, but obviously for 
commercial use, you want to maximize, and this is part of that ownership. So, the 
owner is going to own and use that property for CS purposes.  

Mr. Craddock asked if the applicant was aware of any mutual access parking 
easements in the rest of the shopping center. 
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07:19:23:2894 (36) 

The applicant stated he knows there are some existing, there is an access to the 
east of the primary tract to the north. And there's one access point along the 
north boundary that will need to be improved. 

TMAPC Action; 9 members present: 
On MOTION of WALKER, the TMAPC voted 9-0-0 (Carr, Covey, Craddock, 
Bayles, Hood, Humphrey, Krug, Walker, Whitlock, “aye”; no “nays”; none 
“abstaining”; Shivel, Zalk, “absent”) to recommend APPROVAL of the CS zoning 
for Z-7728 per staff recommendation. 

Legal Description for Z-7728: 
A TRACT OF LAND LYING IN THE NORTH HALF (1/2) OF THE NORTHEAST 
QUARTER (NE/4) OF SECTION SIXTEEN (16), TOWNSHIP NINETEEN (19) 
NORTH, RANGE THIRTEEN (13) EAST OF THE INDIAN BASE AN MERIDIAN, 
BEING A PART OF MAYO MEADOW EXTENDED, AN ADDITION TO THE 
CITY OF TULSA, TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO 
THE RECORDED PLAT THEREOF, MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: COMMENCING AT THE NORTHERNMOST NORTHWEST 
CORNER OF BLOCK ONE (1) OF SAID MAYO MEADOW EXTENDED; 
THENCE SOUTH 00°00'38" ALONG THE WEST LINE OF SAID BLOCK ONE 
(1) A DISTANCE OF 137.80 FEET TO THE NORTH RIGHT-OF-WAY LINE OF
21ST PLACE, SAID POINT BEING THE POINT OF BEGINNING; THENCE
NORTH 89°53'41" EAST A DISTANCE OF 135.00 FEET TO THE EAST RIGH
OF-WAY LINE OF 21ST PLACE; THENCE S 00°00'38" WEST A DISTANCE OF
60.00 FEET TO THE SOUTH RIGHT-OF-WAY LINE OF 21ST PLACE; THENCE
SOUTH 89°53'41" WEST A DISTANCE OF 135.00 FEET TO THE EAST RIGHT-
OF-WAY LINE OF VANDALIA AVENUE; THENCE NORTH 00°00'38" EAST A
DISTANCE OF 60.00 FEET TO THE NORTH RIGHT-OF-WAY LINE OF 21ST
PLACE TO THE POINT OF BEGINNING

* * * * * * * * * * * * 
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From: petross
To: Tulsa Planning Office
Subject: BOA 23569
Date: Monday, September 11, 2023 12:11:49 PM

Hello,

I live off of 21st and this shopping center already has 3 entrances and exits.  Please do not add
another exit/entrance for a TACO BELL!  It would create too much traffic on a pedestrian
street we’re kids are riding bikes and people are walking, jogging, etc.  Please respect our
neighborhood.

Thank you,
Claire Conley

CAUTION: This email originated from outside of the organization. Do not reply, forward, click links, or open
attachments unless you recognize the sender and know the content is safe. Please report using the Phish Alert
button in the Outlook Desktop Client if this message contains potentially unsafe content.

BOA-23569
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From: Tommy Edwards
To: Tulsa Planning Office
Date: Tuesday, September 12, 2023 4:16:27 AM

I am also a neighbor I live on the corner right beside her we don't want this entrance onto our
street. We have small children learning how to ride their bikes, neighbors walking with
partners and their dogs,it's bad enough without this. I already pick up Walmart trash in my
yard don't need any more. Ty for listening. 

CAUTION: This email originated from outside of the organization. Do not reply, forward, click links, or open
attachments unless you recognize the sender and know the content is safe. Please report using the Phish Alert
button in the Outlook Desktop Client if this message contains potentially unsafe content.

BOA-23569

4.25



1

Chapman, Austin

From: Chelsea Kephart <cnkephart@gmail.com>
Sent: Friday, September 8, 2023 3:27 PM
To: Tulsa Planning Office
Subject: Case #BOA-23569 - KEPHART 

Hi,

My name is Chelsea Kephart and I am a resident at 4610 E. 21st Pl.

Please review the CONCERNS regarding Case #BOA 23569 (I.e. allow drive through facilitates to be located on the street facing side
of the property Sec. 55.100 C.2).

1) Mayo Meadows is a NEIGHBORHOOD not a side access for fast food restaurants.
2) Mayo Meadow is where FAMILIES with small children and animals walk on the streets daily. SAFETY HAZARDS.
3) Mayo Meadow is a community who welcomes the state fair ONCE a year; however, does not appreciate the filth crowds bring.
We are chore with picking up dirty diapers, beer bottles, etc. from our lawns. UNWELCOME PUBLIC TRAFFIC/TRASH.
4) Mayo Meadow is where I call HOME. We do not need additional traffic being funneled into our peaceful neighborhood in all hours
of the day and night. UNWELCOME NOISE HAZARDS.
5) Please review the below photos as it shows, outlined in red, where this access road into the parking lot will be. It is very clear from
my front porch I will be forced to deal with the repercussions of this being passed.

Please DO NOT pass this as Mayo Meadows is a neighborhood which DOES NOT need Safety Hazards, Unwelcome Public
Traffic/Trash, and Unwelcome Noise Hazards.

If you need additional information, please call me at (770) 789 4096

BOA-23569
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From: Monica McIntyre
To: Tulsa Planning Office; Chapman, Austin
Subject: Case Number BOA-23569
Date: Monday, September 11, 2023 9:09:12 PM

I live at 4603 E. 21st Pl. and I wish to express my serious concerns regarding this
proposed application:

Mayo Meadow is a peaceful neighborhood with high pedestrian traffic from people walking,
walking their dogs, and from children playing in the street. The proposed entrance/exit onto a
neighborhood street would cause a significant increase in vehicular traffic moving through
the neighborhood to gain access to these facilities, thus posing an exponentially greater risk to
pedestrians.

Any type of fast food outlet is frequently associated with an escalation in litter.  The residents
of Mayo Meadow  accept that during the Tulsa State Fair they may have to deal with cups,
paper plates, wrappers, and other discarded debris, but will the City provide increased street
cleaning to deal with the repercussions of having food wrappers and containers being
discarded every day?

I chose to make Mayo Meadow my home because, despite being close to a wide range of retail
outlets and restaurants, it is a quiet residential area with a family-oriented personality that is
only disrupted once a year during the Tulsa State Fair.  I believe that the proposed
entrance/exit onto a neighborhood street will destroy the ambience, and will increase the
amount of traffic, noise, liiter, and the probability of pedestrian accidents.

I am therefore asking that any entrance/exit be located on 21st St. along with access to all the
other facilities located to the east of the Mayo Meadow neighborhood

Thank you for your consideration.
Respectfully,
Monica McIntyre

CAUTION: This email originated from outside of the organization. Do not reply, forward, click links, or open
attachments unless you recognize the sender and know the content is safe. Please report using the Phish Alert
button in the Outlook Desktop Client if this message contains potentially unsafe content.

BOA-23569
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Picture from Davis Kessock.
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