
REVISED 4/13/2023 

Case Number: BOA-23518 

Hearing Date: 04/25/2023 1:00 PM 

Case Report Prepared by: 

Austin Chapman 

Owner and Applicant Information: 

Applicant: Christian  Vaughn    

Property Owner: Same as applicant.  

Action Requested: Special Exception to allow an Accessory Dwelling Unit in an RS-3 
District (45.031-D); Variance to allow a Detached Accessory Building/ Dwelling Unit to 
exceed one story or 18-feet in height and to exceed 10-feet in height to the top of the top 
plate in the rear setback (Section 90.090-C2);Variance to reduce the required 50% open 
space for a non-conforming lot (Sec. 80.020-B);Variance to permit more than 30% 
coverage of the rear setback by a Detached Accessory Buildings/Dwelling Units 
(Sec.90.090-C, Table 90-2): 

Location Map: Additional Information: 

Present Use: Single-family residential    

Tract Size: 0.14 acres 

Location: 1508 E. 20 St. S. 

Present Zoning: RS-3 
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REVISED 4/13/2023 

BOARD OF ADJUSTMENT 
CASE REPORT 

STR: 9307  Case Number: BOA-23518 
CD: 4

HEARING DATE: 04/25/2023 1:00 PM 

APPLICANT: Christian  Vaughn  

ACTION REQUESTED: Special Exception to allow an Accessory Dwelling Unit in an RS-3 District (45.031-D); Variance 
to allow a Detached Accessory Building/ Dwelling Unit to exceed one story or 18-feet in height and to exceed 10-feet 
in height to the top of the top plate in the rear setback (Section 90.090-C2);Variance to reduce the required 50% 
open space for a non-conforming lot (Sec. 80.020-B);Variance to permit more than 30% coverage of the rear 
setback by  Detached Accessory Buildings/Dwelling Units (Sec.90.090-C, Table 90-2) 

LOCATION: 1508 E 20 ST S ZONED: RS-3 

PRESENT USE: Single-family residential TRACT SIZE: 6098.42 SQ FT 

LEGAL DESCRIPTION: LT-2, BURNS SUB L5-6 B28 PARK PLACE CITY OF TULSA, TULSA COUNTY, STATE OF 
OKLAHOMA 

RELEVANT PREVIOUS ACTIONS:  

Surrounding properties:  

BOA-23104; On 04.13.21 the Board approved a Special Exception to permit an Accessory Dwelling Unit and to 
permit the alteration, expansion, or enlargement of a non-conforming structure. Property located 1504 E. 20th St. S.   

Subject Property:  

Administrative Adjustment: Applicant is requesting to reduce the required side setback in the RS-3 zoning district 
from 5 feet to 4-feet and 2-inches. This request can be approved at the staff level and will be approved concurrently 
with the Special Exception/ Variance requests.  

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the subject property as 
part of an “Existing Neighborhood “ and an “Area of Stability“.  

An Existing Neighborhood is intended to preserve and enhance Tulsa’s existing single-family neighborhoods. 
Development activities in these areas should be limited to the rehabilitation, improvement or replacement of 
existing homes, and small-scale infill projects, as permitted through clear and objective setback, height, and other 
development standards of the zoning code. 

The Areas of Stability include approximately 75% of the city’s total parcels. Existing residential neighborhoods, where 
change is expected to be minimal, make up a large proportion of the Areas of Stability. The ideal for the Areas of 
Stability is to identify and maintain the valued character of an area while accommodating the rehabilitation, 
improvement or replacement of existing homes, and small-scale infill projects. The concept of stability and growth is 
specifically designed to enhance the unique qualities of older neighborhoods that are looking for new ways to 
preserve their character and quality of life. The concept of stability and growth is specifically designed to enhance 
the unique qualities of older neighborhoods that are looking for new ways to preserve their character and quality of 
life. 

STATEMENT OF HARDSHIP:   
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REVISED 4/13/2023 

1. Many houses in the Swan Lake and surrounding area were built over 100 years ago, and platted before the
current zoning code. The surrounding properties in the neighborhood have felt the hardships of the sizes of
houses and amenities such as bedroom, closet, and garage sizes and have worked with the BOA to prove
this hardship and expanded their homes to bring to modern living standards.

2. The modern standards of the zoning code were enacted after the subject property was platted and built in
1921. The size of houses, closets, and garages were largely different. We have worked with the Historical
Preservation committee to ensure these updates were done with the idea of keeping the historical nature of
the property and were issued a permit.

3. The subject property has a one story, single car garage that was not built for modern standards (Dimensions
in site plan). Currently there is a full bathroom and HVAC split unit in the second half of the single-story
garage. To ensure cars can get into the garage and maintain use of this living space, it makes sense to
exceed one story.

4. The subject property was built and platted in 1921 before modern zoning standards, well before I acquired
the property in October 2019.

5. We have worked with the BOA to ensure these variances are the minimum needed to afford relief by
exceeding one story and building into open space.

6. Both houses surrounding the property on the East and West are two stories and have two story ADU’s. The
variances granted would not cause any differences from the character of the neighborhood. We worked with
the Historical Preservation committee and were granted a permit to ensure we don’t alter the character of
the neighborhood.

7. The modern standards of the zoning code were enacted after the subject property was platted and built in
1921. In working to modernize the house and bring it up to par with others in the neighborhood, it will bring
value to the neighborhood and public good of Tulsa.

STAFF ANALYSIS:  The applicant is requesting a Special Exception to allow an Accessory Dwelling Unit in an RS-3 
District (45.031-D); Variance to allow a Detached Accessory Building/ Dwelling Unit to exceed one story or 18-feet in 
height and to exceed 10-feet in height to the top of the top plate in the rear setback (Section 90.090-C2);Variance to 
reduce the required 50% open space for a non-conforming lot (Sec. 80.020-B);Variance to permit more than 30% 
coverage of the rear setback by  Detached Accessory Buildings/Dwelling Units (Sec.90.090-C, Table 90-2): 

A copy of Sec. 45.031 and Sec. 45.030 of the zoning code is included in your packet. 
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REVISED 4/25/2023 

Allowed Height: One story, 18-feet to ridge and 10-feet to plate . Proposed Height: Two Stories, 21-feet 5-
inches to ridge, 17-feet 5-inches to 2nd floor 
top plate. 

Allowed rear setback coverage: 300 sf  Proposed Rear yard Coverage: +/-393 sf 

Allowed Open Space: 3,050 sf Proposed Open Space: 3,187  2,913 sf 

Facts staff finds favorable for variance request: 
 Though the detached garage does not require a Historic Preservation Permit the addition to the residence

have received a Historic Preservation permit.
 Property is non-conforming both with regard to the 60-foot lot width and 6,900 sf lot area required in the RS-

3 District.

Facts Staff find unfavorable for the variance request: 
 None.

SAMPLE MOTION:   

Special Exception: 

Move to _________ (approve/deny) a Special Exception to allow an Accessory Dwelling Unit in the RS-3District 
(45.031-D); 

 Per the Conceptual Plan(s) shown on page(s) ______ of the agenda packet.

 Subject to the following conditions (including time limitation, if any):
______________________________________________.

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of the Code and 
will not be injurious to the neighborhood or otherwise detrimental to the public welfare. 

Variances:  

Move to _________ (approve/deny) a Variance to allow a Detached Accessory Building/ Dwelling Unit to exceed one 
story or 18-feet in height and to exceed 10-feet in height to the top of the top plate in the rear setback (Section 
90.090-C2);Variance to reduce the required 50% open space for a non-conforming lot (Sec. 80.020-B);Variance to 
permit more than 30% coverage of the rear setback by  Detached Accessory Buildings/Dwelling Units (Sec.90.090-
C, Table 90-2): 

 Finding the hardship(s) to be________________________________.

 Per the Conceptual Plan(s) shown on page(s) ______ of the agenda packet. 4.7



REVISED 4/13/2023 

 
 Subject to the following conditions ___________________________. 

 
In granting the Variance the Board finds that the following facts, favorable to the property owner, have been 
established:  
 

a. That the physical surroundings, shape, or topographical conditions of the subject property would result in 
unnecessary hardships or practical difficulties for the property owner, as distinguished from a mere 
inconvenience, if the strict letter of the regulations were carried out; 
 
b. That literal enforcement of the subject zoning code provision is not necessary to achieve the provision’s 
intended purpose; 
 
c. That the conditions leading to the need of the requested variance are unique to the subject property and 
not applicable, generally, to other property within the same zoning classification; 
 
d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by the 
current property owner; 
 
e. That the variance to be granted is the minimum variance that will afford relief; 
 
f. That the variance to be granted will not alter the essential character of the neighborhood in which the 
subject property is located, nor substantially or permanently impair use or development of adjacent 
property; and 
 
g. That the variance to be granted will not cause substantial detriment to the public good or impair the 
purposes, spirit, and intent of this zoning code or the comprehensive plan.” 

 

 
 
 Subject property  
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Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 2:31:20 PM
Color: 

70.070-A Applicability Within any HP zoning district,
an HP permit must be obtained in accordance with the
procedures of this section before any work is
performed on or changes are made to any existing
building, structure or lot unless expressly exempted
under §70.070-B. Examples of changes and work that
require an HP permit include the erection,
construction, reconstruction, renovation, alteration,
painting, removal, or demolition of a building,
structure, or lot, regardless of whether or not a
building permit is required.

Review Comment:  This property is located in the
Swan Lake History Preservation district.   Contact
INCOG regarding an HP  permit for the carport, since
it is visible from the street.  Provide that HP permit
once obtained, along with the rest of the revisions
required.

Zoning Review (6)
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Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 3:20:28 PM
Color: 

R106.2 Site plan or plot plan- Amendatory: The
construction documents submitted with the application
for permit shall be accompanied by a site plan
showing to scale the size and location of new
construction and existing structures on the site;
distances between structures and lot lines; property
boundaries; distance to center of street(s); established
grades and proposed finished grades; easements;
rights-of-way; utilities; and as applicable, flood hazard
areas and limits, floodways, design flood elevations
and finished floor elevations; in accordance with an
accurate boundary line survey. In the case of
demolition, the site plan shall show construction to be
demolished and the location and size of existing
structures and construction that are to remain on the
site or plot. The building official is authorized to waive
or modify the requirement for a site plan where the
application for permit is for alteration, repair, or
demolition or where otherwise warranted.     

Review Comment:  Several things need clarified or
revised on the site plan.
1)  The location of the retaining wall needs to be
revised on the site plan to show that no part of the
wall, including the footing, will cross the property line. 
Site plan should clearly show that the wall and footing
will remain on the property.
2)  Clarify the overall height of the fence.  It's shown to
be a 3' tall retaining wall with a 6' tall stockade fence. 
What is the height from the top of the fence to grade
below on your side of the property?  
3) Plan shows an addition to an AUD, do you mean an
accessory dwelling unit (ADU)?  Revise the plans to
show the height to the peak of this building's roof as
well as the height of the side wall, to the top of the top
plate. 

Please revise the site plan to clarify these issues. 
Additional deficiencies may be found which will need
to be addressed prior to issuing a permit.
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Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 3:26:12 PM
Color: 

5.030-A Table of Regulations.  The lot and building
regulations of Table 5-3 apply to all principal uses and
structures in R districts, except as otherwise expressly
stated in this zoning code. General exceptions to
these regulations and rules for measuring compliance
can be found in Chapter 90. Regulations governing
accessory uses and structures can be found in
Chapter 45.
Review Comments: A 5' side setback is required,
regardless of the location of any existing structures. 
The house addition is only shown to be 4' 2" from the
side property line.  You may increase the setback to 5
feet from the property line, or pursue an administrative
adjustment from INCOG to reduce the side setback in
an RS-3 zoning district by up to 20% (1 foot).

Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 3:28:41 PM
Color: 

90.090-C Permitted Setback Obstructions in R Zoning
Districts.  Setbacks in R zoning districts must be
unobstructed and unoccupied from the ground to the
sky except as indicated in Table 90-1.

Review Comment:  Table 90-1, Footnote [2], allows
carports to be located as little as 3' away from side
property lines.  Please revise the carport so that it is
set back at least 3' from the side property line. 
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Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 3:38:51 PM
Color: 

80.020-B Nonconforming Lots in Residential Zoning
Districts. 
In residential zoning districts, a single detached house
may be erected on a nonconforming lot without
complying with the minimum lot area, minimum lot
area per unit, minimum lot width, minimum street
frontage or minimum open space per unit
requirements of the subject zoning district, provided
that at least 50% of the lot area remains as open
space. All other lot and building regulations apply,
except that detached houses may be erected on
corner lots that are nonconforming with regard to lot
width, subject to a reduced minimum street side
building setback of 5 feet. Garages that are accessed
through a side yard abutting a street must be set back
at least 20 feet.
Review Comments: This lot is considered an existing
nonconforming lot.  The lot area is 6,100 square feet;
this means 3,050 square feet must remain as open
space.  Per Section 90.080-B, the driveway does not
count as open space.  You are proposing less than
50% of the lot to be open space since the areas of the
driveway and all buildings and structures cover more
than 3.050 square feet of area.  Please revise plans to
indicate that 3,050 square feet of this lot will remain as
open space.

Subject: Zoning Review
Page Label: 2
Status: 
Author: DWhiteman
Date: 2/16/2023 3:56:36 PM
Color: 

90.090-C.2.a.  Detached accessory buildings,
including Accessory Dwelling Units, may be located in
rear setbacks provided that (2) Building coverage in
the rear setback does not exceed the maximum limits
established in Table 90-2.

Review Comment:  RS-3 lots have a 20' rear setback,
and this lot is 50' wide, therefore the rear setback area
is 1,000 square feet.  In RS-3 districts, only 30% of the
rear setback area may be covered per Table 90-2. 
This permit cannot be approved as applied for since it
appears the existing accessory structures exceed
30% coverage already.  
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