


BOARD OF ADJUSTMENT
CASE REPORT

STR: 9334 Case Number: BOA-23364
CZM: 48

CD: 9

HEARING DATE: 06/14/2022 1:00 PM

APPLICANT: Susan Jones

ACTION REQUESTED: Variance to reduce the 3-foot setback for a detached accessory building from the rear
lot line (Sec. 90.090-C.2.b)

LOCATION: 5922 E 54 ST S ZONED: RS-2

PRESENT USE: Residential TRACT SIZE: 19606.44 SQ FT

LEGAL DESCRIPTION: LT 14 BLK 3, CARTER PLAZA EXT ADDN AMD

RELEVANT PREVIOUS ACTIONS: None.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the subject
property as part of an “Existing Neighborhood® and an “Area of Stability“.

An Existing Neighborhood is intended to preserve and enhance Tulsa’s existing single-family neighborhoods.
Development activities in these areas should be limited to the rehabilitation, improvement or replacement of
existing homes, and small-scale infill projects, as permitted through clear and objective setback, height, and
other development standards of the zoning code.

The Areas of Stability include approximately 75% of the city’s total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of Stability.
The ideal for the Areas of Stability is to identify and maintain the valued character of an area while
accommodating the rehabilitation, improvement or replacement of existing homes, and small-scale infill
projects. The concept of stability and growth is specifically designed to enhance the unique qualities of older
neighborhoods that are looking for new ways to preserve their character and quality of life. The concept of
stability and growth is specifically designed to enhance the unique qualities of older neighborhoods that are
looking for new ways to preserve their character and quality of life.

ANALYSIS OF SURROUNDING AREA: The subject tract is located at the intersection of E. 54" St. S. and S.
Lakewood Ave.

STATEMENT OF HARDSHIP: Structure is existing- we followed the city staff directed and cannot move the
structure.

STAFF COMMENTS: The applicant is requesting a Variance to reduce the 3-foot setback for a detached
accessory building from the rear lot line (Sec. 90.090-C.2.b)

Chapter 90 | Measurements
Section 90.090 | Setbacks

b. Detached accessory buildings, including accessory dwelling units, in the
rear setbacks must be set back at least 3 feet from all interior lot lines. For
lot lines abutting street right-of-way, detached accessory buildings,
including accessory dwelling units, must comply with the same setback
requirements that apply to principal buildings.
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The statement of hardship does not address any unique the physical surroundings, shape, or topographical
conditions of the subject property that presents a hardship to the property owner. The applicant may wish to
explain why there is no other portion of the property that the structure that can be moved to comply with the
code. The structure was built inside a 7.5-foot Utility Easement, included in your packet is a copy of a recorded
agreement for construction inside that easement.

SAMPLE MOTION: Move to (approve/deny) a Variance to reduce the 3-foot setback for a
detached accessory building from the rear lot line (Sec. 90.090-C.2.b)

e Finding the hardship(s) to be

e Per the Conceptual Plan(s) shown on page(s) of the agenda packet.

e Subject to the following conditions

In granting the Variance the Board finds that the following facts, favorable to the property owner,
have been established:

a. That the physical surroundings, shape, or topographical conditions of the subject property
would result in unnecessary hardships or practical difficulties for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
provision’s intended purpose;

c. That the conditions leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed
by the current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;
f. That the variance to be granted will not alter the essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or

development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, spirit, and intent of this zoning code or the comprehensive plan.”
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SUSAN E. JONES REVOCABLE
TRUST DATED APRIL 13, 2007,

By: g&/-\_’,

Name: Susan E. Jones
Title: Trustee

STATE OF OKLAHOMA )
) ss:
COUNTY OF T\A\SO’\ )

‘ M
This instrument was acknowledged before me on l 5\ of éeﬁwx{;} 2022, by Susan E. Jones
as Trustee of the SUSAN E. JONES REVOCABLE TRUST DATED APRIL 13, 2007.

Given under my hand and seal the day and year last above written.

WA

otary Public

My Commission Expires:
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APPROVY js TOaFORM SUBSTANCE:
Ll’f///f.,—?ﬂl SwpeE })

Senie iz Ass1s{ant City Attorney

APPROVED BY MAYOR:
CITY OF TULSA, OKLAHOMA,
a municipal corporation

'1 5\!-“}
Date: Wk b e BYM‘?(—\
Name: G.% Bynum
A%%
CitgClek "~

Title: Mayor
STATE OF OKLAHOMA

)
) ss.
COUNTY OF TULSA )

Before me, a Notary Public in and for said County and State, on the 3 o day of
, 2022, personally appeared G. T. Bynum to me known to be the identical
person who approved the within and foregoing instrument as Mayor of the City of Tulsa,
Oklahoma, and acknowledged to me that he approved the within and foregoing instrument as his
free and voluntary-act and deed and as the free and voluntary act and deed of the City of Tulsa,

Oklahoma, for the uses and purposes therein set forth. 2

‘“mumm,,
WA C 4;‘;4,,, otary Public
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My commission expires:
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Application for

Tul§§ Right-of-way / Easement

ANewKindof Hergy: Closure or Encroachment Agreement

APPLICATION IS HEREBY MADE TO THE CITY OF TULSA TO CONSIDER THE FOLLOWING:
CHOOSE (1) CLOSURE: ENCROACHMENT :
CHOOSE (1) RIGHT-OF-WAY: EASEMENT : L_ AIR SPACE: .
County Assessor Parcel Number: (07050~ 93'-31/~003‘-/0 Zoning: —@-
Property Location: %9322 & %Y +h 5’(1 Tw[ﬁfk\ 0 (4 74135—»
Legal Description: subdivisien: (l&\r -Le( P'Q?.ok §K+ Ar‘(\n!\w{-ﬂat No.:
Lot: /’/ - Biock: )

Section: 3% Tewnship: ) [ Range: —L3—-———-

IF UNPLATTED ATTACH LEGAL DESCRIPTION.

Applicant Name: “u enin & JOneSs
Applicant Company:

Applicant D.B.A.: q-10-64

Address: $9422 £ SL}'{"L‘ "'2"{" : _

City: TM.J‘S&L state: _OK Zip: 7‘7//35‘

Phone: 91‘?' 2—32‘@90[} Email: GI‘Iu,qan_l QGL:H' nar"— of”
Secondary Point of Contact: ba Lbie T"-""\¢5 0 BePResAE dep. Comn
Phone: 1€~ 720- 7437 Email: b50ﬂ853 Q) &fdf-“;"?[ Ay

Property Owner({s)of Record: Susnn 5.\)bﬂ€‘3 77'1’655(&5&/[ E JO}’JE-"D

Re\l. ‘rru€>+
Address: SQZL E 51‘*% f)'{"

City: '7——%! S State: 0k Zip: 74[ 35
Phone: 0“ g~ 23«;“ (o CIQO Email: _C I’\M.g.g.ufi @ ﬁ,\té ﬂg_ '/"
Signatures

Applicant! @-\ Date: ‘0{22'2.\

Property Owner(s): .5.)5\ : Date: 10(7-1;,2'\

Date:

Date:

EXHIBIT “A”
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Application for

A New Rind of Inergy- Closure or Encroachment Agreement

Explanat;on of necessity for closing right-of-way or easement or for
encroaching into the right-of-way or easement.

REQUIRED - Legal Description with a Plat of Survey for all closings. For
Encroachments.a digital sketch delineating the described request, showing
all data pertinent to the property (refer to application instructions).

O Sm‘aurmsre_ gheed —
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We are applying for this easement agreement in October of 2021 due to our neighbor’s mother
complaining about our patic cover, It has been up for a year and a half. We had discussed things with
justin Swearingen over the fence throughout the process. He even came over and sat under it and
visited. We asked on numerous different occasions if everything was ok on his side of the fence, he said
it was great. But now, due to a complatnt filed with the city from his mather, Lisa Lawrence from Broken
Arrow, we are having to pay city fees, penalties and jump through hoops that | believe are very unfair.
This has caused an enormous amount of unnecessary stress and wasted time for us. We called the city
prior to beginning work and the city has been out here numerous times. We have permits for
everything we did. This feels like harassment and it doesn’t pass the sniff test. We fee! like our
neighbor's mother knows somecne at the city and this is abuse of power, That being said, 1 will try to
give a timeline of events,

* In 2015, we got a permit and had a storm shelter installed at the end of our driveway. Nothing
was ever mentioned to us about the easement. The city has been out here several times for
waork as well, no issues. ONG has also been out here with no issues. Permit numnber is 367365.

* In April of 2020, | called the city because we were making plans to build & patio cover. This was
something we have saved for for years. | was asked if it would be attached to the house. | said
no. The lady told me that | did not need a permit,

* InJune of 2020, the city showed up and told us we DID need a permit. | called the permit office
and applied for a structure permit. | am a homeowner and not a permit expert, so { required
assistance from the city. | was told since it was a rebuild that we could do a repair permit, so we
changed it to a repair permit.

» Throughout June of 2020 thru August of 2020, the city was out here several times. Nobody ever
said anything about the easement or any other paperwork that was necessary. We would have
done whatever was needed. The approved permit number is BLDR-064143-2020.

» Fast forward to September of 2021 ... we have been enjoying our patio cover for over a year.
The city comes back out and says there is a complaint. We gave him a copy of the permit and he
left. A few days later, the city is back out here. We sat with him, under the patio cover, while
he tries to figure out what the neighbor’s issue is about. He leaves again. A couple of days later,
10/1/2021, he is back again, obviously a fittle flustered. He was going to tape a notice on the
doar, but we met him at the door. He said he didn’t really understand, but that his hoss, Bob
Kolibas, wouldn’t let this one go so we needed to apply for another permit. | was amazed and
rather upset, but | said ! would apply for another permit. They were threatening me with
penalty fees and such. Made no sense to me, still doesn't, but here we are.

¢ InOctober of 2021, we provided everything needed and contacted Chris Kovac as instructed,
When we got the info from Chris, we saw where it is going to cost us $500 for this agreement.
The stress over this has just about eaten our lunch at this peint, so | called Chris very upset. He
said he would come out and assess the situation. Chris and Tony came out and toid us to fil out
this paperwork and pay the $500.

S0 this is where we are at this point. | have agreed with Chris Kovac to pay for this agreement and see
what happens, but | still feel like this is very unfair and unnecessary. | explained to Chris that | have no
issue signing paparwork that  have built in the easement and | understand that | may be required to
move things at my expense if necessary. No issue there, but treating me like a criminal when | have
done everything that the city told me to do feels very unfair,

Dok O i e S S L I RN P SAONSIPTS - o - oL st e
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INVOICE MO.: COT 09-48324
MORTGAGOR: JOWES, SUSAM E

CLIENT: CLOSINGS OF TULSA, LL.C.
PANK OF OKLAHOMA, NA
09-4010

SOUTH KINGSTON PLACE

TULSA COﬂNTY
STREET.

OTHER SULH EASEMENTS WHICH JUAVE BEEN DISCLOSED

EDUES!ED
SUBSEQUEMT LOAN CLOSING, HEFI.IBN:E. OR OTHER TRANSACTIGH;

WITHESS WY HAND AND SEAL THIS DATE:

CURAENT TITLE OPKION OR BY COMMTWENT FOR TITLE IHSI.MANCE AND aoms Y!IEREDF PMD 16 LE; 1Ib\T 'I'II‘E wSFEQTmII PL»\T \\'AS
0 BHERG A

BY A
PREPAREIJ FOR IDENTIHCJ\'IIDN WRPDS‘ES OMLY FGR TIIE MORIQAGEE

P4 GUILORMO LINE
081 QUTBYLDING LINE

: %@Eﬂf"&é"" o
Construction Agreement 1-g00-352-4343
THIS PROPERTY LIES (N ZONE “X-SHADED & AE® FLOOD

HAZARD AREA PER F.LR.M. COMMUNITY PANEL NO. 405381
0509J, AS LAST REVISED 4/15/03

-

PLAT NO. 248D
LEGAL DESCRIPTION AS PROVIDED:

LOT FOURTEEN (s) B‘LOCK'['HREE'SA? AMENOED CARTER PLAZA EXTENDED AODIION, AN ADDMON TO THE CITY OF TULSA, -
ATE OF OKLAHOI

ACCORDING TO THE RECORDED PLAT 'IHELEOF FND KNOWN AS 5822 EAST S4TH

SURVEYOR'S STATEMENT

WHITE SURVEVING COMPANY, AN OKLANOAEA COREGRATION, AND THE UNDERSIGHED REGISTERED PROFESSICHAL LAND SURVEYOR, UHDER CERTIFICATE OF AUTHORIZA
2009}, DOUNHM‘! STATE THAT L OUR Pngrasmm gF%ul%ﬂ%Fﬂéﬂstﬂﬂ PLAT SHOWS THE OWELLKG AS LOCATED OH THE FRmSEB DESCRISED, Tlﬂ“?"ﬂ ,Igﬁg}laﬁé?:ﬂ#ﬂ maﬂdﬁugm%

EMT IMPROVEMENIS, EXCEFT AS (MOICATED: VHAY THE ABOVE INSPECTION PLAT SHOWS ALL RECORDED PLAT EASEM!

PRO{EH] RS
HAT lJNDEﬂGRDUHD DR ADOVE CROUKD UHUHES WERE HOT FIEI.D LECATED MD IN'SHENRE ARE NDTNDWN oH 'IIWE

PON AULISHMEN] i OTHER IMPRQ ENTS; T
IMSFECI‘\DII PIAT ‘JNI.ESS SPECIFICALL B’f iE CLlENT ‘J'Illl IS HSPECTION PLAT IS ARED SOLELY FOR THE CLIENT USTEQ HEREDH AS OF THES OATE AND MAY NOY DE USED FOR ANY

AND TIAT NO RESPONSIBILITY OR LLI.I]IJ‘H‘ IS ASSUUED HEREM OR HEREDY TO THE PRESTMY OR FUTURE LAND OWNER OR OCCUPANT,

WARKNINGI If Iho sodl on dhla doeumant 2 nat RED, I 15 an unavtherized copy
which mov hove besn cHared of modified, ond connol ba iged for ony

PRI
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19-13 34 Aerial Photo Date: 2020/2021
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