


REVISED 4/13/2022 

BOARD OF ADJUSTMENT 
CASE REPORT 

 
STR: 9318  Case Number: BOA-23331 

CZM: 37   

CD: 4   

 

HEARING DATE: 04/26/2022 1:00 PM 
 
APPLICANT: Pool Creations  Inc. 
 
ACTION REQUESTED: Variance to permit a swimming pool within the required 35' side street setback (Sec. 
5.030, Table 5-3; Sec. 90.090, Table 90-1) 
 
LOCATION: 1305 E 26 ST S ZONED: RS-2 
 
PRESENT USE: Residential TRACT SIZE: 10876.98 SQ FT 
 
LEGAL DESCRIPTION: LT 17, TRAVIS HGTS SECOND ADDN 
 
RELEVANT PREVIOUS ACTIONS:   
 
Subject Property:  
 
BOA-22059; On 04.26.16 the Board approved a Special Exception to permit a carport in the Peoria Street 
yard with modifications of the allowable height and square footage and a variance of the allowable coverage by 
a detached accessory building in the rear yard.  
 
Surrounding properties:  
 
BOA-23049; On 12.09.20 the Board approved a Variance to permit a swimming pool within the required 35' 
side street setback. Property located 1306 E. 26th St. S.  
 
 
RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the subject 
property as part of an “Existing Neighborhood“ and an “Area of Stability“.  
 
An Existing Neighborhood is intended to preserve and enhance Tulsa’s existing single-family 
neighborhoods.  Development activities in these areas should be limited to the rehabilitation, 
improvement or replacement of existing homes, and small-scale infill projects, as permitted through 
clear and objective setback, height, and other development standards of the zoning code. 
 
The Areas of Stability include approximately 75% of the city’s total parcels. Existing residential 
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of 
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area 
while accommodating the rehabilitation, improvement or replacement of existing homes, and small-
scale infill projects. The concept of stability and growth is specifically designed to enhance the unique 
qualities of older neighborhoods that are looking for new ways to preserve their character and quality 
of life. The concept of stability and growth is specifically designed to enhance the unique qualities of 
older neighborhoods that are looking for new ways to preserve their character and quality of life. 
 
 
ANALYSIS OF SURROUNDING AREA: The subject tract is located at the NE/c of S. Peoria Ave and E. 26th 
St. S. Peoria Ave is Classified as an Urban Arterial at this location and would trigger a 35-foot street setback. 
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The applicant is seeking to reduce the setback from 35-foot to 23-feet or as described on the site plan 58-feet 
from the center of Peoria Ave.  
 
STATEMENT OF HARDSHIP: We are asking for a variance on the 70-foot setback from the center of Peoria 
for a swimming pool placement. There are many homes as well as other swimming pools in the immediate 
area that are within the required setback. A variance is needed for pool placement in the backyards.  
 
STAFF COMMENTS:  The applicant is requesting Variance to permit a swimming pool within the required 35' 
side street setback (Sec. 5.030, Table 5-3; Sec. 90.090, Table 90-1) 
 
 

 
 
The Board may consider the existing lot development which includes a house that is non-conforming with 
respect tot eh required setback from Peoria Ave.  
 
SAMPLE MOTION:   
 
Move to _________ (approve/deny) a Variance to permit a swimming pool within the required 35' side 
street setback (Sec. 5.030, Table 5-3; Sec. 90.090, Table 90-1) 

 Finding the hardship(s) to be________________________________. 
 

 Per the Conceptual Plan(s) shown on page(s) ______ of the agenda packet. 
 

 Subject to the following conditions ___________________________. 
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In granting the Variance the Board finds that the following facts, favorable to the property owner, 
have been established:  
 

a. That the physical surroundings, shape, or topographical conditions of the subject property 
would result in unnecessary hardships or practical difficulties for the property owner, as 
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out; 
 
b. That literal enforcement of the subject zoning code provision is not necessary to achieve the 
provision’s intended purpose; 
 
c. That the conditions leading to the need of the requested variance are unique to the subject 
property and not applicable, generally, to other property within the same zoning classification; 
 
d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed 
by the current property owner; 
 
e. That the variance to be granted is the minimum variance that will afford relief; 
 
f. That the variance to be granted will not alter the essential character of the neighborhood in 
which the subject property is located, nor substantially or permanently impair use or 
development of adjacent property; and 
 
g. That the variance to be granted will not cause substantial detriment to the public good or 
impair the purposes, spirit, and intent of this zoning code or the comprehensive plan.” 
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