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BOARD OF ADJUSTMENT
CASE REPORT

STR:9305
CZM:37
GD: 3

Case Number: BOA-23095

HEARING DATE: 0312312021 1:00 PM

APPLICANT: Alfredo Perez

ACTION REQUESTED: Special Exception to permit medical marijuana cultivation
(Agricultural/Horticulture Nursery Use) in the CH district (Sec. 15.020, Table 15-2)

LOCATION: 3216 E ADMIRAL PL N ZONED: CH

PRESENT USE: HVAC and Auto Repair TRACT SIZE: 15372.39 SQ FT

LEGAL DESCRIPTION: ALL LTS 3 4 &W25 LT 5 BLK 1, UNIVERSITY PARK

RELEVANT US ACT¡ONS

Subject property: None

Su rrou nding properties :

BOA-23090: On 03.09.21 the Board approved a Special Exception to permit medical marijuana
cultivation (Agricultural/Horticulture Nursery Use) in the CH district. Property located 2880 E. Admiral
PI. N.

2-7516: On 12.09.19 the TMAPC recomended approval of a re-zoning from CH to lL with an Optional
Development plan to permit medical marijauna cultivation and low-impact processing of medical
marijuana. City COunicl approved the re-aoning on 02.16.20. Porperty lcoated W. of the SW.c of E.

Admiral Pl. and N. Harvard Ave.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of a "Mixed-use Corridor " and an "Area of Growth".

Mixed-Use Gorridors are Tulsa's modern thoroughfares that pair high-capacity transportation
facilities with housing, commercial, and employment uses. Off the main travel route, land uses include
multifamily housing, small lot, and townhouse developments, which step down intensities to integrate
with single family neighborhoods. Mixed-Use Corridors usually have four or more travel lanes, and
sometimes additional lanes dedicated for transit and bicycle use. The pedestrian realm includes
sidewalks separated from traffic by street trees, medians, and parallel parking strips. Pedestrian
crossings are designed so they are highly visible and make use of the shortest path across a street.
Buildings along Mixed-Use Corridors include windows and storefronts along the sidewalk, with
automobile parking generally located on the side or behind.
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The purpose of Areas of Growth is to direct the allocation of resources and channel growth to where
it will be beneficial and can best improve access to jobs, housing, and services with fewer and shorter
auto trips. Areas of Growth are parts of the city where general agreement exists that development or
redevelopment is beneficial. As steps are taken to plan for, and, in some cases, develop or redevelop
these areas, ensuring that existing residents will not be displaced is a high priority. A major goal is to
increase economic activity in the area to benefit existing residents and businesses, and where
necessary, provide the stimulus to redevelop.

ANALYSIS OF SURROUNDING AREA: The subject tract is an Existing HVAC and auto repair
business located on the South side of Admiral Pl. between N. Gary and Harvard Avenues.

STAFF COMMENTS: The applicant is requesting a Special Exception to permit a medical marijuana
cultivation (Agricultural/Horticulture Nursery Use) in the CH district (Sec. 15.020, Table 15-2\
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Medical marijuana uses are subject to the supplemental regulations of Sec. 40.225
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SAMPLE MOTION:

Move to (approve/deny) a Special Exception to permit a medical marüuana cultivation
(Horticulture Nursery Use) in the CH district (Sec. 15.020, Table 15-2)

. Per the Conceptual Plan(s) shown on page(s) 

- 

of the agenda packet

. Subject to the following condítions (including time limitation, if any):

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.
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Subject proeprty
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Mr. Reeds left at 2:33PM

# itËtf6 Jmnn [[ourû (CD 3) Location: West of the southwest corner of East

ffirth Harvard Avenue requesting rezoning from GH to lL
with optional development plan to permit a medical marijuana growing

facility and low-impact processing

STAFF RECOMMENDATION:
SECTION l: 2-7516

DEVELOPMENT CONCEPT: The applicant is proposing to rezone from CH to
lL with an Optional Development Plan to permit a Medical Marijuana Growing

and processing facility. The site currently houses a commercial kitchen for a

cateiing compány, which would remain, if rezoning is approved. The intent is to

use the three existing buildings on the site for the various functions of growing

and processing medical marijuana, including office, grow and processing while
also maintainiñg the existing commercial kitchen for both catering and medical

marijuana related uses. The applicant may encounter issues with setbacks if the

site is ever redeveloped as lL zoning requires a 75 ft building setback from R

zoned districts. This would require the applicant to conform to those setbacks or

seek a variance of those requirements from the Board of Adjustment if they could

not be met.

DETAILED STAFF RECONíMENDATION :

7-7516 is requesting lL zoning with an optional development plan as outlined in

Section ll below. Tñat zoning classification is intended to provide areas suitable

for manufacturing, wholesaling, warehousing and other industrial activities that

have few if any ádverse land use or environmental impacts, lL zoning without
the optional development plan would have negative impacts on the surrounding
properties and would not be supported and,

2-7516 is consistent with the anticipated future development pattern of the

surrounding property;

Many uses allowed in an lL zoning district are not consistent with the Mixed-Use

Corridor land use designation of the Comprehensive Plan however the

development plan ouflinéd below only allows light industrial uses related to
medical marijuana processing and horticultural nursery. All commercial uses

normally associated with a Mixed-Use Corridor included in the allowed uses in
the development plan, therefore;

12:04:19:2807(35)

4.b



Staff recommends Approval of 2-7516 to rezone property from CH to lL with the

provisions of the optioñal development plan outlined in Section ll'

SECTION II: OPTIONAL DEVELOPMENT PLAN STANDARDS:

9e.neral Provisions:
@ions,supplementalregulations,buildingtypes,lotand
building regulatio-ns, along wiin other relevant regulations shall conform to the

provisiõnsãt tne City of tulsa Zoning Code for development in an lL zoning

district except as further limited below'

Permitted Uee Catssorv:

A) Residential
Household Living

Single Household
Two Households on a single lot
Three or more households on a single lot

B) Public, Civic and lnstitutional
Safety Service
Utilities and Public Service Facility (minor)
Wireless Communication Facility (includes all permitted specific

uses)

C) Commercial' 
Animal Service (includes all permitted specific uses)
Broadcast or Recording Studio
commercial service (includes all permitted specific uses)

Financial services (includes all permitted specific uses)

Funeral or Mortuary Service
Office (includes all permítted specific uses)
Parking, Non-Accessory
Restaurants and Bars

Restaurants (Bars allowed as an accessory use)

Retail Sales (includes all permitted specific uses)
Self-service Storage FacilitY
Studio, Artist or lnstitutional Service
Trade School
Vehicle Sales and Service

Commercial Vehicle repair and maintenance
Commercial sales and rentals
Fueling Station
PersonalVehicle sales and rental
Vehicle Part and suPPlY sales
Vehicle body and paint finishing shop

4,'\
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D) lndustrial
Low-lmpact Manufacturing & lndustry - Only allowing production of

medicai marijuana edibles using medical marijuana components
processed elsewhere.

E) Recycling
Consumer Material Drop-off Station

F) Agricultural
CommunitY Garden
Farm, Market or Community-supported
Horticulture Nursery

G) Other
Drive-in or drive-through facility

SECTION lll: Supporting Documentation

RELATION.SHIP TO THE COMPREHENSIVE PLAN:

Staff Summaw: The subiect lot is located within a Mixed'Use Corridor

and a,1 Area of Growth. /f rs a/so located within the Kendall-Whíftier Secfor

PIan area which calls for the subiect lot and surrounding area along

Admiral Pl between College Ave and Haruard Ave to be a Mixed-Use

Corridor.

Land Use Vision:

Land lJse Plan map designation" Míxed-Use Corridor

Mixed-Use Corridors are Tulsa's modern thoroughfares that pair high capacity

transportation facilities with housing, commercial, and employment uses' Off the
,main travel route, land uses include multifamily housing, small lot, and

townhouse developments, which step down intensities to integrate with single

family neighborhoods. Mixed-Use Corridors usually have four or more travel

laneé, anð soretimes additional lanes dedicated for transit and bicycle use. The

pedestrian realm includes sidewalks separated from traffic by street trees,

medians, and parallel parking strips. Pedestrian crossings are designed so they

are highly visible and make use of the shortest path across a street. Buildings

atong-tr¡iied-Use Corridors include windows and storefronts along the sidewalk,

with ãutomobile parking generally located on the side or behind.

Areas of stabitity and Growth designation" Area of Grovrrth

12:O4:19:2807(37)
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The purpose of Areas of Growth is to direct the allocation of resources and

channel growth to where it will be beneficial and can best improve access to jobs,

housing, and services with fewer and shorter auto trips. Areas of Growth are
parts of the city where general agreement exists that development or
redevelopment is beneficial. As steps are taken to plan for, and, in some cases,
develop or redevelop these areas, ensuring that existing residents will not be

displaced is a high priority. A major goal is to increase economic activity in the

area to benefit existing residents and businesses, and where necessary, provide

the stimulus to redevelop.

Areas of Growth are found throughout Tulsa. These areas have many different
characteristics but some of the more common traits are close proximity to or

abutting an arterial street, major employment and industrial areas, or areas of the

city with an abundance of vacant land. Also, several of the Areas of Growth are

in or near downtown. Areas of Growth provide Tulsa with the opportunity to focus
growth in a way that benefits the City as a whole. Development in these areas
w¡ll provide housing choice and excellent access to efficient forms of
transportation including walking, biking, transit and autornobile.

Transportation Vision:

Major Sfreef and Highway Plan: E Admiral Pl ís classified as a Residential
Coilector in the areJneai the subject lot. E Admiral Pl becomes a Secondary
Arterial approximately 900 feet to the east of the lot.

Trait System Master PIan Considerations: None

Small Area Plan: Kendall-Whittier Sector Plan (adopted November 2016)

The sector plan calls for the subject lot and the surrounding area along Admiral
Pl to be a Mixed-Use Corridor and states that these areas include a variety of
non-residential uses, such as retail, restaurants and offices. However, sorne
industrial uses may be appropriate as well, assuming they minimize the impacts

on surrounding development and the overall character of the corridor.

Special District Considerations: The lot is located within the Route 66 Overlay,
which permits special signage allowances and does not affect the uses of the lots

themselves.

Historic Preservation Overlav: None

Staff Summarv: The site currently contains a catering company and
multiple existing commercial buildings.

12:04:19:2807(38)
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Exist. Access MSHP Desion MSHP RM/ Exist. # Lanes

E Admiral Place Residential
Collector

60 Feet 4

Environmental Considerations: None

Streets:

Utilities:

The subject tract has municipal water and sewer available

Surroundinq Properties:

SECTION lV: Relevant Zoning History

ZONING ORDINANCE: Ordinance number 11815 dated June 26, 1970

established zoning for the subject property.

Subject Propefi:

No Relevant History.

Surrounding Property:

PUD-594 Seotember 1998 : All concurred in approval of a proposed
Planned lJnit Development on a 1.68+ acre tract of land for on property
located northwest corner of South Harvard Avenue and East Admiral
Place.

8OA-06354 llllav {969: The Board of Adjustment approved a Variance to
permit the operation of a light industrial machine shop, on property located
at 16 N. College.

Location Existing
Zoning

Existing Land
Use

Designation

Area of
Stability or

Growth

Existing Use

North CH Mixed-Use
Corridor

Growth Single-Family

South RS-3 Mixed-Use
Corridor

Growth Single-Family

East CH Mixed-Use
Corridor

Grov'rth Commercial

West CH Mixed-Use
Corridor

Grov,rth Commercial

12:O4:19:2807(39)
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TMAPC Comments:
Mr. Reeds stated a couple meetings ago Planning Commission had a similar

case further north where the applicant tried to do lL zoning in an existing

residential zone. He stated this application is in commercial with the optional

develop plan so he is okay with designating this an lL in a commercial zone as

opposed to trying to do an optional development for lL in a residential zone.

Mr. Covey stated his takeaway from the last case was that staff didn't have an

optional development plan and staff said that even with an optional development
plan it wouldn't help. He stated this current application before Planning

Commission as Mr. Reeds pointed out is in a CH District which is different than

residential and it has an optional development plan attached'

Staff stated the previous application had a different existing business character

than what this particular location is even if all you dp is just look at the map then

there are some similarities but one big difference is the land use designation on

this particular side is not an existing neighborhood and it abuts Martin Luther

King Expressway.

Ms. Kimbrel stated the land use designation for this application is Mixed-Use

corridor and the Stability and Growth Designation is Area of Growth and it seems

like last time it was in RS-3 and it was an existing neighborhood. She stated she

thinks those types of distinctions are important when thinking about the future

land use and how to be consistent with this option development plan.

Mr. Ritchey stated he appreciates the efforts to have these optional development
plans he thinks it almost creates a new zoning category because it is so low

impact to have these grow operations because they really can't go in a lot of

different places. He stated it is important what the land use designations are and

neighbors coming to be actively involved. Mr. Ritchey stated he thinks the

application before Planning Commission today is clearly different than the one,

they had a few weeks ago and he is in full support of approving this plan. He

asked staff procedurally what happens when a parcel of land gets rezoned to lL
with optional development and 10 years from now that parcel of land is sold and

the next person doesn't want to do any of these agricultural uses what happens

to the land.

Staff stated there are options to change that development plan but if you're

changing the use of the site it would be considered a new rezoning. He stated

every application staff has tried to make sure that if that grow operation whether

it's marijuana or tomatoes in that development plan are consistent with that

original CH zoning. Staff stated they are hopeful that not many of those will come

back and ask to rezone.

12:O4:19:2807(40)

4. \\



The applicant indicated his agreement with staffs recommondation.

There were no interested parties wishing to speak.

TMAPC Action; 9 members present:
On MOTION of FOTHERGILL, TMAPC voted 9-0-0 (Covey, Fothergill, Kimbrel,
McArtor, Ray, Ritchey, Shivel, Van Cleave, Walkel, "aye"; no "nays"; none
"abstaining"; Doctor, Reeds, "absent") to recommend APPROVAL of lL rezOning

with an optional development plan lor 2-7516 per staff recommendation.

Leoal Deecriotion for 2-7516:
LTS 7-8-9-10 BLK 2, UNIVERSITY PARK, City of Tulsa, Tulsa County, State of
Oklahoma

******tt*****

9. 2-7517 Tulsa Habitat for Hurnanitv. INC (CD 5) of the
southwest corner\ of East 313t Street South and South Avenue
requesting rezoning from RS-3 to RS4 to pernit single housing

STAFF RECOMMENDATION:
SECTION l: 2-7517

DEVELOPMENT CONCEPT: The applicant is to rezone from RS-3 to
RS-4 in order to permit single-family homes that are smaller than the
currently existing RS-3 zone. RS-3 zones
detached house and a minimum lot width

6,900 sf per single-family
Feet. RS-4 would require 5,500 sf

per single-family detached house and nimum lot width of 50 Feet. This would
be a minor increase in density over current zoning of the subject lot and
would be compatible with existing in the vicinity of the subject lot.

DETAILED STAFF RE

2-7517 requesting
compatible with the

ing allows single family residential uses that are
unding properties;

Lot and buildin lations in a RS-4 district allow a greater density than the
properties however RS-4 zoning is consistent with theabutting

anticipated development pattern of the surrounding property;

RS-4 ng is consistent with the Existing Neighborhood land use designation of
the Plan, therefore;

12:M:19:2807(41)
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Thomas Legendre
BUILDING

PLANS EXAMINER III

TËL (918) 596-9657

tlegendre@cityoftulsa.org
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LOD Number: I

ËWG I lnc.
GO: Mr. Harry Biomberg
4853 S. Sherldan Rd., Suite 612
Tulsa, OK 74146

APPLrcArroNNo: BLDC-076053-2020
ooNTACTING OUR OFFCE)

Location: 3216 E. Admiral Pl' N.

Descrlptlon: Alteration

DEVELOPMENT SERVICES
I75 EAST 2"d STREET. SUITE4sO

TULSAOKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

December 21,2020

(prEAsE RFFERENCE TH tS N U MBER W H EN

OUR REVIEW HAS IDENTIFIEDTHE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE

PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIF¡CATIONS. THE DOCUMENTS

SHALL BE REVISED TO COMPLY WITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED 10 INCLUDETHE FOLLOWING:

1. A COPY OF THIS DEFICIENCY LETTER
2. AWRITTET neSpOtlSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED

3. THE COMPLETED REVISED/ADDITIONAL PLANS FORM (SEE ATTACHED)

4. BOARD OF ADJUSTMENT APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMIfiED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED

nf tzs EAsr 2nd stReet, sutre 450, TULsA, oKLAHoMA 74103, PHONE (918) 59-6-9601-

THE CITY OF TULSA WILL ASSESS A RESUEMffTNL FEE. DO NOT SUBMIT REVISIONS TO THE

PLANS EXAM¡NËRS.

suF¡ttTTALS FeXEp / EMA'LEÐTO PteMs Ð(AM/,NERS W1LL NOT BE ACCEPTED'

lF A DE$tcil PROFESSTONAL tS INVOLVED, HIS/HER LETTERS, SKETGHES, DRAWNGS, ETC' SHALL BEAR HIS/HER

OKLA}IOMA SEAL WITH $IGNATURE AÎ{D DATE.

INFORilANON AAOUT THE ZONING CODE, BOARD OF ADJUSTITENT (BOA}, PLAI{NING COMMISSION (ruARC)' ITTD

THE TULSA PLANNING OFFICE AT INCOG CAN BE FOUND ONLINE AT - -^. 
tn PERSON AT

2 W. zND ST,, 8TH FLOOR, N ruLSA On eV CALI-tl,lG 918.584.7526 AND ASKING TO SPEAT( 10 SOMEoNE ABOUT

ÎHIS LETIER OF DEFICIENGY.

A COPY OF A "RECORD SEARCH" IJglll f lls ìl9T INCLUDED wlTH THIS LETTER' PLEATSE PRESENT THE "RECORI'

sEARcH" ALoNc w¡nr rîlC Lefffi-rõ-iÍõc'ôiAFF¡i nue or ApplyrNc FoR BoARD oF ADJusrrtlENr

AcnoN AT tNcoc. upoñ--¡p-pnov¡r- By rHE-eóARo or to¡usrmENT, lncoc srAFF wlLL PRovlDE THE

AppRovAL oocuuews iôÍou Èon mueonrfsrigillrrll- ro ouR oFFtcE. (see revislone subm¡ttal procsdure

1

3.

4

(continued)
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REVIEW GOMI/IENTS

SECTIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIR^/ED AT

BLDR-{t76053.2020 3216 E. Admiral Pl. N. December 2112024

Note: As provlded for in Section 70.130 you may request the Board of Adiustment (BOA) to grant a variance from
the terms of the Zoning Gode requirements identifled ln the letter of deflclency below. Please di¡cct all questions
concernlng variancos, special exceptions, appeals of an adminlstrative official decision, Master Plan

Developments D¡stdcts {MPD}, Planned Unlt Developments (PUD), Gorridor {GO) zoned districts, zoning changes,
plâttlng, lot splib, lot combinatlons, alternative compliance landscape and screening plans and all questions
regarding (BOA) or (TMAPGI apptication forms and fees to a representative at the Tulsa Plannlng Office 918-584-

7526 or . lt is your responsiblllty to submit to our office documentation of any appeal decisions
by an authorlzed decision making body affecting the status of your application so we may continue to process
your applloation. INGOG does not act aB your legal or responsible agent ln submitting documents to the Gity of
Tulsa on your behalf, Staff revlew comments may sometimes ldentify compliance methods as provided in the Tulsa

Zonlng Code. The permit applicant ls responsible for exploring all or any options available to address the

noncompliance and submit the selected compliance option for reviaw. $taff review makes neither representation

nor rocommendation as to any optimal method of code solution for the pro¡ect.

L Section 70,120 Speclal Exceptions

Review Gomments: The Medical Marijuana use proposed in a CH district is required to have a Special Exception

for approval of use in a CH district. Coñtact the Tulsa Planning Office as noted above. Please provide approval by

Special Exception in order for zoning review approval of this proiec-t.

2. Section T0,J.2ù'8Authorltyto Flle. Applications for specíal exception approval may be filed only by the owner

of the subject property or by the property ownefs authorized agent'

Revlew Comments: Please note that the special exception shall be filed by the owner or owner's authorized

agent.

3. Section 70.12GC Appl¡cat¡on Filing. Complete applicat¡ons for special exception approval must be

filed with the land use administrator.

Review Comments: Please don't send applicat¡on to the Permit Center. Only the documents for

approval shall be submitted for review, if special except¡on is approved.

Note: All feferences are to the City of Tulsa Zoning Code. Link to Zoning Code:

please notlfv the reviewer via ernail when vour revisions havs bQen submitted

This letter of deflciencies covens Zoning plan review items only, You may recelve addltional letterc from other

disciplines such ae Building oi Water/Sewer/Dralnage for items not addreseed in thie letter.

theof thls available

2

END ZONING CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE IN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED

WTH THE ¡EOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOPWHEN THE REVIEW CONTINUES

upoN REcEtpr oF ADotitoNAL tNFoRMATtoN REQUESTED tN THts LETTER oR uPoN ADDITIONAL suBMlrrAL FROM

THE APPLICANT.

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA

uErnopouraN AREA pr¡IvÑNe coMMIssIoN AFFEcTING THE STATUS OF YOUR APPLICATION FOR A ZONING

q.lq
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EXHIBIT 1 ZONING MAP
GREEN LEAF HARVEST LLC
32T6 E ADMIRAL PL
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SECOND FLOOR
SCALE: 1"=30'-0"

SITE PLAN
SCALE: 1"=30'-0"

V
N

CL EAST ADMIRAL PLACE

ALL WORK IS INTERIOR ALTERATIONS

NO BUILDING ADDITIONS

EXHIBIT2-SITEPLAN
GREEN LEAF HARVEST LLC
32L6 E ADMIRAL PL

AUTO REPAID SERVICE

AC
OP
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