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BOARD OF ADJUSTMENT
CASE REPORT

STR: 9319

CZl'll: 47

GD: 9

HEARING DATE: 1111012020 1:00 PM

Case Number: 80A-23026

APPLICANT: Tom Neal

ACTION REQUESTED: Special Exceptíon to allow an Accessory Dwelling Unit in an RS-3 District
(a5.031-D); Variance to allow a detached Accessory Dwelling Unit to exceed one story or 18 feet in
height and to exceed 10 feet in heíght to the top of the top plate. (Section 90.090-C); Variance to
allow the floor area of an Accessory Dwelling Unit to exceed 500 square feet or 40% of the floor area
of the principal residential structure (Section 45.030-42; 45.031-D6.a)

LOCATIONl. 1523 E 35 ST S

PRESENT USE: Residential

ZONED: RS-3

TRACT SIZE: 11900.64 SQ FT

LEGAL DESCRIPTION: W. 25 OF LT-18 ALL OF LT-19-BLK-2 , PARRAMORE ADDN

RELEVANT PREVIOUS AGTIONS:

Subject Property: None.

Surrounding Properties :

BOA-11974; On 05.27.82 the Board approved a variance from 400 sf to 520 sf for detached
accessory building. Property located 1571 E.35th St.

RELATIONSHIP TO THE COMPREHENSIVE PLAN : The Tulsa Comprehensive Plan identifies the
subject property as part of an "Existing Neighborhood " and an "Area of Stability"

An Existing Neighborhood is intended to preserve and enhance Tulsa's existing single-family
neighborhoods. Development activities in these areas should be limited to the rehabilitation,
improvement or replacement of existing homes, and small-scale infill projects, as permitted through
clear and objective setback, height, and other development standards of the zoning code.

The Areas of Stability include approximately 75% of the city's total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area
while accommodating the rehabilitation, improvement or replacement of existing homes, and small-
scale infill projects. The concept of stability and growth is specifically designed to enhance the unique
qualities of older neighborhoods that are looking for new ways to preserve their character and quality
of life. The concept of stability and growth is specifically designed to enhance the unique qualities of
older neighborhoods that are looking for new ways to preserve their character and quality of life.

ANALYSIS OF SURROUNDING AREA: The subject'tract is located 35th St. between S. Rockford
and S. Trenton Ave.

8.4
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STAFF COMMENTS: The applicant is requesting Special Exception to allow an Accessory Dwelling
Unit in an RS-3 District (45.031-D); Variance to allow a detached Accessory Dwelling Unit to exceed
one story or 18 feet in height and to exceed 10 feet in height to the top of the top plate. (Section
90.090-C); Variance to allow the floor area of an Accessory Dwelling Unit to exceed 500 square feet
or 40o/o of the floor area of the principal residential structure (Section 45.030-42; 45.031-D6.a)

Sçstion 45.0X1 Accessory Buildinp and Carports in R Districts

45,03tr4 Àccessory Euilding 5iae

l. Rf and Rs-l Distritrts
ln RE and Rs-l dbri{ts" Sre tttål aggr€gtrtÊ floor arËå of åll dBtE[hed ðccersory
buildingn inrl'udÍng åffessory drxelling un¡ls, õnd äEçessory bu¡k!'rngs n.ot

erËËrled as a.n ÍntqgraN põrt oF lhe princþol residenti¡l building may not exceed
750 Equare fuet or ¡lüffi of the ñosr aretr of the princip¡l residential strurtur,e,
whidler¡cr is greater- [11

*
ln f,5-1, R5-3" R5-4, il5-5 or RM, ¡oned lotr used frr deÞdrÊd houres or
duplexes, ürÊ total ðggregåte floor åreå of sll det¡<hed aEessþry bu¡ld¡ngs,
induding acres:ory úmlling units, and eccessnry buildings nor ErÊrÈed ÐE an
integral Färt of $e princ¡Fða residEntiõl bu¡lding may not exceed 5{X} square
feet or 4.01fr of tfie fioçr nree of the pr¡nf,¡pal rcsidential Etn¡cbrre. whichever is
greater- fll
[1] For detached arcessory buildings" including accessory dureHing units,
locôt€d within rear seÌb¡cks see g4¡0-ü90-C2-

nnnn
¿ ll¡rt¡chËdæeo:ybuldinga ircludingArscsrorytÞlelling U¡út3, msybå

loø¡ed in rnsr ntb¡¡ck3 prwiled tfnt:

[fl Tt¡e U¡kliry does not ereBd one story or ! I ftet in txþûrt snd is not
rnore thtr I t üEEt ¡r fEiBh Èo thÊ þp of Ëe top plG; end

tfgarc 9&9-- ifuftmrn l*e{$c qfl{fiËmry n¡ú¡¡fUs *¡rc¡t¡¡¡t¡¡U'¡sa.Ecofy ûmüûç lÅnùS & ¡lsa¡ 5etùo<*¡ fñ€ RS

s¡¡d ffi Oisürhs or trtld,¡ðnad Åstr {bsdfDr obffibsd t#rrrr or l}rpl'erug

ru.{'

mx,1ü'

ûlb¡hd sp¡¡rf òu{Åiry'!fotr?lro¡yor¡,th0¡r*l

14 güildinB ClnErage ir tha mr¡r getb¿ck do€s r¡st ÉK6Ed the mqinu¡n
¡û*ts êer¡hlhhed in Tablg-!þ!:

ltlble$ûellewsur¡r8¡rib$E f¡c¡¡¡ln¡U:¡æ¡¡s*f¡hd¡irgfll.rlts,f,*nrqu&nbiirrfihrøSsrìboìcå

Ë;2[f#irt

¡oned Lls¡d fur lleffi lioreø or Drplms

204å

:þtå
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Saction 4s-Ogl-ft Regulatkrne

*mffi
Accessory durelling units are oliou¡ed by :pecial exception in RE, R5. AG, and
AG-R dísrictson lots occupied by å detæhed hsuEs. Ar€egsory dwellinE uñits
sr€ È¡lorred by right in RD, RT. RM ånd fiMH d-str¡ce on lots occupied by a
detåched bous€-

2- ñlumber

No ûiore than one åcces3Þry dnrelling un¡t is å|lffi€d p€r loL

3. M€thodsofCråÐtbn

An accessory drvålling un¡ì måür be crsated on¡y throuth the following
mathods:

a Constrrrcting rn accessory dwellärtg unit on a lot wifü e new or existing
d€tå[h€d house: or

b- Cûnverting oa ¡nür€åsing ex¡3tirìE floor årss within en âc(sgsory building on
å lotrrúith an exi*ing detached hor¡Ee.

4- Deruþ {ìlinimum Lot ArÈr ånd l-6t ArÊE p€f Unk}

Ho sddtiori€l lot årEÐ or ht aree per unk b required for the eccesror3r durelling
un¡L

5- õpen apece {l/lini¡num opên rpace per unh}

No åddtionsl ûpên spåc€ is required fur thn åtreassry dur,ellirg uniL

*ffi
a- *€ end ftS-! Þirtricts

¡n RE ånd flS-l di5ùicts, th€ tpÞl ÐgEt€gÊtÊ ñoor¡m¡ qf sll detectsd
accassory buildings, including acæsEary ûrr€ll¡qg units" nrry not ÉxÉEed

75{¡ equårÊ f€st or 4d}tå of, th€ ñoor ere¡ nf the prinripal resid€ntiel
*ruc,n re. whichsuÞr ¡s gr€stÊr- Fl

b. flS"¿ RS,3, *5"¡1" R5-5. and RM Dierrirr3

fUtSA ZOHIHG C{}BE I laly .l 
, ttlÛ

pæe,t5.4

Chspþer dS | åressory t bes rld Stn¡rt¡res
S€rtion ¡15.û40 | ComFrÊËEd HãbJrd Gae {(F¡q Reñ¡Ê¡ngrtppliarrer

ln R5-2, R5'3, R5-4. Ë'5 er Bll,] ¿onsd l¡t¡ used for detåchêd ho¡.¡ses. tfue
toiå¡ ¡EgrÈEate f,oor ¡rea sf ¡il detåched Eccssiory buildi¡gs, irduding
å€cê3sory drvÊllint unig. .'!ry not sKÊêd SflO squere fuet or4(}tÈ df the
f,oor eres ofthe prirrciprl re:identiel stn¡chJra, ¡vhichevsr is greeter- [1]

The applicant is proposing a 1,871 square foot structure. By right the applicant would be allowed to
build a 693 square foot structure based on the existing residential structure that is 1,734 square feet.
The height of the structure would be 24 feet at its peak and 17 feetto the top of the top plate.

STATEMENT OF HARDSHIP: Home owner wants to build a garage apartment to house g0 year old
father on ground floor and his caretaker. Adding second floor of garage to avoid covering all of back
yard.

SAMPLE MOTION:

g,q
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Move to (approve/deny) a Special Exception to allow an Accessory Dwelling Unit in an
RS-3 District (45.031 -D).

o Per the Conceptual Plan(s) shown on page(s) _ of the agenda packet.

. Subject to the following conditions (including time limitation, if any):

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

Variance

Move to (approve/deny) a Variance to allow a detached Accessory Dwelling Unit to
exceed one story or 18 feet in height and to exceed 10 feet in height to the top of the top plate.
(Section 90.090-C); Variance to allow the floor area of an Accessory Dwelling Unit to exceed 500
square feet or 40o/o of the floor area of the principal residential structure (Section 45.030-A2; 45.031-
D6.a)

Finding the hardship(s) to bea

Per the Conceptual Plan(s) shown on page(s) _ of the agenda packeta

a Subject to the following conditions

ln granting the Variance the Board finds that the following facts, favorable to the property owner,
have been established:

a. That the physical surroundíngs, shape, or topographical conditions of the subject property
would result in unnecessary hardships or practical difficulties for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
provisio n's i nten ded p u rpose ;

c. That the conditions leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessa4f hardship was not created or self-ímposed
by the current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter fhe essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or
development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposeg spirft and intent of this zoning code or the comprehensive plan."

8,5
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appljcant returning to the Board for an evaluation of the operation,
to run with this appìicant only, on the following described property:

Lot 7, Block 5, l^lalnut Creek III Addit'ion, Tulsa County,Oklahoma

Case No. 1.1974

Action Requested:

Case No. .|1973 (continued)

Variance - Sect 'ion 240.2 - Permitted Ya
variance from 400 square feet to 520 sq
ing in the rear yard. This property is

Presentati on :

-Timoîiry 
Kunz, I

and submitted a
construct a 20'
there was previ
has been torn d
the garage as h

rd Obstructions - Request for a

uare feet for an accessory build-
located at l57I East 35th St.

57.I East 35th Street, was present to address the Board
p'lot plan (txhib jt "K-'1") . Mr. Kunz is proposing to'x 

26' 
' 
garage on his property. He advised the Board that

ous'ly añ lgi x i8' garage on the subiect property which
obJn. Ir'lr. Kunz adviied that he plans to use a portion of
is personaì workshop.

Protestants: None.

Board Comments:--*-Tr.-fewîs asked what the garage would be constructed of and Mr. Kunz

stated that it would be constructed of wood.

Mrs. Purser asked if there were other framed detached garages in the
neighborhood and Mr. Kunz answered in the affirmative.

Mr. Lewis asked if the workshop would be used for a commercial use and

Mr. Kunz stated that it would not.

Board Action:
-----0nT0'TmN of SMITH and SEC0ND by ldAIT, the Board voted 4-0-0 (Lewis,

Purser, Smith, [¡Jait, "aye"; no "nays"; no "abstentions"; Victor,
"absent") to approve a Varjance (Section 240.2 - Permjtted Yard Obstruc-
tions) from 40Ó'square feet to 520 square feet for an accessory building
jn the rear yard, on the following described property:

Lot .|5, Block 2, Parrarnore Addjtion to the city of Tulsa, Tulsa
County, Okl ahoma.

Case No. 11975

Acti on ested:
ar ance - ection 207 - Street Frontage Required - Request for a

variance from the street frontage requ'irement of 30' to 0'. This
property is Jocated at 6600 South Gary Avenue.

Presentati on :
e app cant was not present to address the Board.

Mr. Smith advìsed that the case needs to be continued so that the case
can be acted upon by the Planning Commission before ìt comes before
this Board.

5.27.82:363(13)

g,t



DANA L. BOX
ZONING OFFICIAL

PLANS EXAMINER II

TEL (918) 596-96s7

danabox@cityoft u lsa. org

LOD Number: 1

Tom Neal
2507 E.llth St.
Tulsa, OK 74104

APPLICATION NO

Location:
Description:

DEVELOPMENT SERVICES
175 EAST 2"d STREET, SUITE 450

TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

October 8,2020

Phone: 918-231-7372

zco-069255-2020
(PLEASE REFERENCE THIS NUMBERWHEN CONTACTING OUR OFFICE)

1523 E.35th St,
New Garage and Two Garage Apartments

INFORMATION ABOUT SUBMITTING REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE

PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL

BE REVISED TO COMPLY WITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING

1. A COPY OF THIS DEFICIENCY LETTER
2. A WRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED

3. THE COMPLETED REVISED/ADDITIONAL PLANS FORM
4. BOARD OFADJUSTMENTAPPROVAL DOCUMENTS, IF RELEVANT

**REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED

AT 175 EAST 2Nd STREET, SUITE 450, TULSA, OKLAHOMA 74103, PHONE (918) 596-9601.
THE CITY OF TULSA WILL ASSESS A RESUBMITTAL FEE, DO NOT SUBMIT REVISIONS TO THE

PLANS EXAMTNERS.** (SEE #2, BELOW)

SIJBMITTALS FÐGD / EMAILED TO PLANS EXAMINERS WILL NOT BE ACCEPTED.

IMPORTANT INFORMATION

1. IF A DESIGN PROFESSIONAL IS INVOLVED, HIS/HER LETTERS, SKETCHES, DRAWINGS, ETC.

SHALL BEAR HIS/HER OKLAHOMA SEAL WITH SIGNATURE AND DATE.
2. **PURSUANT TO FEDERAL, STATE, AND LOCAL DECLARATIONS OF EMERGENCY ARISING

FROM THE COVID.I9 THREAT AND AS DIRECTED BY THE ADMINISTRATION, OUR OFFICE IS

cLosED TO THE pUBLtC UNTTL FURTHER NOTICE. PAPER SUBMITTALS (INCLUDING

REV|S|ONS AND ADDENDUM) FOR ANY PROJECT lS NOT ACCEPTED AT THIS TIME. lF

SUBMITTING REVISIONS FOR APPLICATIONS THAT PREVIOUSLY UTILIZED PAPER PLANS,

EMA¡L THE REVISED PLANS TO COTDEVSVCS@CITYOFTULSA.ORG OR SUBMIT ELECTRONIC
PLAN REVISIONS ON THE PORTAL AT

REGISTER ON THE PORTAL IF U HAVE NOT PREVIOUSLY DON
YOU WILL NEED TO
E SO. **INFORMATION

ABOUT THE ZONING CODE, BOARD OF ADJUSTMENT (BOA), PLANNING COMMISSION
(TMAPC), AND THE TULSA PLANNTNG OFFTCE AT INCOG CAN BE FOUND ONLINE AT
www.rÙlsAple¡¡unc.onc: lN PERSoN AT 2 W. 2ND ST., 8TH FLOOR, lN TULSA; OR BY

MDnsrIrucToSPEAKTosoMEoNEABoUTTHlsLETTERoF
DEFICIENCY

9,1



REVIEW COMMENTS

SECTIONS REFERENCED BELOWARE FROM THE CITY OF TULSA ZONING CODE TITLE42 AND CAN BE VIEWED AT

htto ://tul saplannine.org/plans/Tulsazonin gCode.pdf

zco-069255-2020 1523 E.35th St. October 8,2020
Note: As provided for in Section 70.130 you may request the Board of Adjustment (BOA) to grant a variance from

the terms of the Zoning Code requirements identified in the letter of deficiency below. Please direct all questions

concern¡ng variances, special except¡ons, appeals of an administrative official decision, Master Plan

Developments Districts (MPD), Planned Unit Developments (PUD), Gorridor (CO) zoned districts' zoning changes,
platting, lot splits, lot combinations, alternative compliance landscape and screening plans and all questions

regarding (BOA) or (TMAPC) application forms and fees to a representat¡ve at the Tulsa Planning Office !!!!ft
3;Æ. or esubmit@incoq.ora. lt is your responsibility to submit to our offices documentation of any appeal

decisions by an authorized decision making body affecting the status of your application so we may continue to
process your application. INCOG does not act es your legal or responsible agent in submitting documents to the

City of Tulsa on your behalf. Staff review comments may sometimes identify compliance methods as provided in

the Tulsa Zoning Code. The permit applicant is responsible for exploring all or any options available to address

the noncompliance and submit the selected compliance option for review. Staff review makes neither

representation nor recommendation as to any optimal method of code solution for the project.

1. Section 45.030-A2 ln RS-2, RS-3, RS-4 and RS-S or RM, zoned lots used for detached houses or
ãuplexes,ihe total aggregate floor area of all detached accessory buildings and accessory buildings

including accessory dwelling units, and accessory buildings not erected as an integral part of the
principal residential building may not exceed 500 square feet or 40% of the floor area of the principal

residentialstructure, whichever is greater. (1) Fordetached accessory buildings, including accessory
dwelling units, located within the rear setback, see 90.090-C2.

Review comments: You are proposing a detached accessory structure with approximately 1,871 square feet
of combined floor area, which exceeds the 4Oo/o or 500 square foot maximum. Reduce the size of your

proposed detached accessory structures to be less lhan 40o/o or 500 square feet or apply to BOA for a

varíance to allow a combination of all detached accessory structures to exceed 40o/o or 500 square feet.

2. Section 45.031 ADU. Accessorv Dwellinq Units in R. AG and AG-R Districts
Section 45.031 -D Regulations
. Where Allowed Accessory dwelling units are allowed by special exception in RE, RS, AG, and

AG-R districts on lots occupied by a detached house. Accessory dwelling units are allowed by
right in RD, RT, RM and RMH districts on lots occupied by a detached house.

o Number No more than one accessory dwelling unit is allowed per lot.

. Methods of Creation An accessory dwelling unit may be created only through the following
methods:

o Constructing an accessory dwelling unit on a lot with a new or existing detached house;

or
o Converting or increasing existing floor area within an accessory building on a lot with an

existing detached house.
. Density (Minimum Lot Area and Lot Area per Unit) No additional lot area or lot area per unit is

required for the accessory dwelling unit.
¡ Open space (Minimum open space per unit) No additional open space is required for the

accessory dwelling unit.
. Accessory Dwelling Unit Size

o RS-2, RS-3, RS-4, RS-S, and RM Districts ln RS-2, RS-3, RS-4, RS-S or RM zoned lots

used for detached houses, the total aggregate floor area of all detached accessory
buildings, including accessory dwelling units, may not exceed 500 square feet or 40o/o of
the floor area of the principal residential structure, whichever is greater. [1] For detached

accessory buildings, including accessory dwelling units, located within rear setbacks, see
Section 90.090-C2.

2

8,\O



3

Review comments: The proposed detached structure indicates a garage and two accessory dwelling

urdts (ADLIs) comprised of approximately 1,871 square feet on two floors. An ADU requires a

Special Exception in a RS-3 zoning district. Further, no more than one ADU is allowed per lot.

Apply to the Board of Adjustment for an ADU in RS-3 zoning. Further, request a variance for the
proposed detached accessory structure to be more lhan 40o/o or 500 square feet AND a variance to
allow two ADU's on the same lot.

Sec. 90.90.C: Detached Accessorv Buildinqs. Detached accessory buildings may be located in rear

setlcacks rn RE, RS and RD districts, provided that the building does not exceed one story or 18 feet in
height and is not more than 10 feet in height to the top of the top plate.

Figure 969: Mdximum He¡ght of Accessory Buildings, lnclud¡n{ Accessoty DwellinS Units ln Reúr Setbacks (RE RS

ond RD Dìstricß or RM Zoned Lots lJsed for Detached Houses or Duplexes)

rnàx, 18'

n¡L lü

leßd¡ed æettrt Nild¡ng 0r r['1.xttûty dwellw ïntt

Review Comments: Revise plans to indicate that the detached accessory building will not exceed one story

;r lSJeãt in hetghtãd is not more than 10 feet in height to the top of the top plate or apply to the BOA for a
variance to allow an accessory structure to exceed the maximum heights allowed.

Note: All references are to the City of Tulsa Zoning Code. Link to Zoning Code:
http://tu lsaplanninq.orq/plans/TulsaZon i nqCode.pdf

Please notifv the reviewer via email when vour revisions have been submitted

This letter of deficiencies covers Zoning plan review items only. You may receive additional letters from other
disciplines such as Building or Water/Sewer/Drainage for items not addressed in this letter'

A hard copy of this letter is available upon request by the applicant'

top pl¡tr

END - ZONING GODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE IN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH

THE ABOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOP WHEN THE REVIEW CONTINUES UPON

RECEIPT OF ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE

APPLICANT,

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
PLANNING COMMISSION ATUS OF YOUR APP A CLEARANCE

3
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