




























































































Access is to be derived from 4™ Place, and a mutual access
easement will be established between the Planned Unit
Development and the property adjoining the east boundary
of the Planned Unit Development.

Sidewalks will be provided, if not currently existing, along
Lewis Avenue and 4" Place. Additional internal pedestrian
circulation will be subject to detail site plan review.

Trash, Mechanical and Equipment Area Screening
All trash, recycling, mechanical and equipment areas,
including building-mounted, shall be screened from public
view in such a manner that the areas cannot be seen by

persons standing at grown level. provided-hewever; thatone
. :
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No zoning clearance permit shall be issued for development within
the PUD until a detail site plan, which includes all buildings, parking
and landscaping areas, has been submitted to the TMAPC and
approved as being in compliance with the approved PUD
development standards.

A detail landscape plan shall be approved by the TMAPC prior to
issuance of a building permit. A landscape architect, architect or
engineer registered in the State of Oklahoma shall certify to the
zoning officer that all required landscaping and screening fences will
be installed by a specific date in accordance with the approved
landscape plan for the lot, prior to issuance of an occupancy permit.
The landscaping materials required under the approved plan shall be
maintained and replaced as needed, as a continuing condition of the
granting of an occupancy permit.

No sign permits shall be issued for erection of a sign within the PUD
until a detail sign plan has been submitted to the TMAPC and
approved as being in compliance with the approved PUD
development standards.

Flashing signs, changeable copy signs, running light or twinkle signs,
animated signs, revolving or rotating signs or signs with movement
shall be prohibited.

All trash, mechanical and equipment areas, including building
mounted, shall be screened from public view in such a manner that
the areas cannot be seen by persons standing at ground level.
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12.

14,

15.

The Department of Public Works or a professional engineer
registered in the State of Oklahoma shall certify to the appropriate
City official that all required stormwater drainage structures and
detention areas serving a lot have been installed in accordance with
the approved plans prior to issuance of an occupancy permit on that
lot.

No building permit shall be issued until the requirements of Section
1107-F of the Zoning Code have been satisfied and approved by the
TMAPC and filed of record in the County Clerk's office, incorporating
within the restrictive covenants the PUD conditions of approval and
making the City beneficiary to said covenants that relate to PUD
conditions.

Subject to conditions recommended by the Technical Advisory
Committee during the subdivision platting process which are
approved by TMAPC.

Approval of the PUD is not an endorsement of the conceptual layout.
This will be done during detail site plan review and/or the subdivision
platting process.

There shall be no outside storage of recyclable material, trash or
similar material outside a screened receptacle, nor shall trucks or
truck trailers be parked in the PUD except while they are actively
being loaded or unloaded. Truck trailers and shipping containers
shall not be used for storage in the PUD.

TAC Comments:

General: PUD is acceptable. Utilities must be relocated in accordance
with Early Release comments which state “All required utility
relocations that serve off-site properties must be accomplished before
building permits are issued”.

Water: No comments.

Fire: If buildings exceed 30’ in height will need to provide aerial fire
apparatus access lanes per Section D105 of the International Fire

Code.

Stormwater: No comments.
Wastewater: No comments.

Transportation: No comments.
INCOG Transportation:

MSHP: S. Lewis Ave is a designated Urban Arterial with a street

designation of Main Street.
e LRTP: S. Lewis Ave, between E. 11" Street S. and Admiral
Place, existing 2 lanes. Per Subdivision regulations, sidewalks
should be constructed if non-existing or maintained if existing.
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o TMP: No comments.

e Transit: Currently, Tulsa Transit operates existing routes on S.
Lewis Ave. According to MTTA future plans, this location will
continue to be served by transit routes. Therefore, consideration
for access to public transportation should be included in the
development.

Traffic: No comments.
GIS: No comments.
Street Addressing: No Comments.
411 S LEWIS AVE
Addressing Atlas Page # (‘s): 00027

Inspection Services: No comments.

Applicant’s Comments:
Roy D. Johnsen, 1 West 3" Suite 1010, 74103, stated that his client is

agreeable to putting a gate on the trash receptacle. Mr. Johnsen further
stated that this proposal is in accord with the Kendall Whittier
Comprehensive Plan, the Urban Renewal Plan, the City of Tulsa
Comprehensive Plan and the West Park Plan. This proposal is one of the
implementing steps of the West Park Plan. His client has had at least one
plus years of involvement, particularly with three workshops and
numerous people who were involved in the development of the West Park
Plan. Mr. Johnsen commented that to his knowledge no one is objecting
to this application. Most of the property will be owned by the City of Tulsa
and has been acquired by Tulsa Development Authority over time (six
acres to the south and east is what Mr. Johnsen was referring to).

Mr. Johnsen concluded that the development company is very well
thought of and the plan is excellent and one of the best he has seen. Mr.
Johnsen explained that his client is doing the PUD on the front portion for
the office building and apartments. The office building will be related to
the apartment development that will occur to the south and east. There
will be a fitness center and some retail available for the residents of the
development as it progresses. Mr. Johnsen explained that the remainder
of the project is already zoned RM-2 and there is no need for a PUD on it,
but the property will be platted together. The PUD was necessary on the
front to allow for the mixed use, which abuts 4" Street and Lewis.
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TMAPC COMMENTS:

Mr. Leighty stated that this is totally irrelevant to this case, but being
familiar with what the City Council is considering on their meeting
Thursday night by suggestion of Councilor Mautino, if he was successful
this project would not be able to be built as a PUD. Mr. Leighty asked Mr.
Johnsen if he is correct on this. In response, Mr. Johnsen stated that is a
good question. It would be a standpoint of when the ordinance becomes
effective, and what would the City Council do with PUDs that are pending?
If the decision was to draw a line right now and not allow reallocation of
floor area, then this project couldn’t proceed under the PUD. Mr. Leighty
stated that the reason he brings this up is part of PLANITULSA, the new
Comprehensive Plan, strategies were to build demonstration projects that
would basically show the City and the citizens what can be done. Mr.
Leighty stated that he hasn’'t seen anything that would be a better
demonstration project than this one. This project is right on to what the
PLANITULSA is trying to accomplish and to not have that tool is scary.
Mr. Leighty stated that he wanted to make this clear for his own
understanding. Mr. Johnsen stated that he agreed with Mr. Leighty 100
percent, and unfortunately, he will not be able to attend the City Council
meeting. Mr. Edmiston informed Mr. Leighty that the subject matter is
outside of the agenda.

Mr. Liotta asked Mr. Johnsen how they size how much dumpster is
needed for a building when one doesn’t know what retail will be going in.
Is there some formula that is used. Mr. Johnsen stated that he believes
there is a formula if the use is known. His client has a good idea of the
uses.

There were no interested parties wishing to speak.

TMAPC Action; 9 members present:

On MOTION of MIDGET, TMAPC voted 9-0-0 (Dix, Edwards, Leighty,
Liotta, Midget, Perkins, Shivel, Stirling, Walker "aye"; no "nays"; none
“abstaining"; Cantrell, Carnes "absent") to recommend APPROVAL of
PUD-787 per staff recommendation, subject to the trash receptacle being
completed enclosed. (Language underlined has been added and
language with a strike-through has been deleted.)

Legal Description for PUD-787:

Lots 8, 9, 11, 12, 21, 22, 23 and 24, Block 2, College View Addition
Amended, an addition to the City of Tulsa, Tulsa County, State of
Oklahoma, according to the recorded plat thereof.

% %k %k %k %k k k k k k % %
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OTHER BUSINESS:

15.Consider requesting Legal opinion on Form-Based Codes regarding
nonconforming structures

TMAPC COMMENTS:

Mr. Leighty stated that he requested that this be put on the agenda. He
believes that the Planning Commissioners are aware that the City Council
is still considering the final step in the rezoning of the Pearl District pilot
district. An issue of concern has come up for several people in the subject
area and staff is working diligently for a solution. After the October 5t
work session, it was clear that there is some ambiguity and it is maybe not
entirely clear of what present Zoning Code would say in the event of a
catastrophic event. It might be appropriate for the Planning Commission
to ask for a legal opinion in that respect.

LEGAL STAFF COMMENTS:

Mr. Edmiston stated that from what he understands the question that has
really been discussed and the area of concern that has brought this to
everyone’s attention is the American Legion. Attorney Doug Dodd has
made several arguments, both to the Council and staff, with regards to his
position in advocating for his client. Mr. Leighty has asked Legal to look at
the Form-Based Code to see if he can determine what would happen in
the event some catastrophe, either to the American Legion or other
buildings, under that Code as it is written. Frankly there are two schools
of thought on whether or not the Form-Based Code, as it is written 42 B,
covers that particular question. In other words, in the event that an
established structure, conforming or nonconforming, is damaged, does the
Form-Based Code offer direction on how it is to be rebuilt and is that
reconstruction development or redevelopment. Both terms are used and
do we have a matrix which applies principles to that event? In Title 42,
Sections 1402 and 1405 have language that helps with regard to
nonconforming uses and nonconforming structures. In talking with Mr.
Boulden, who worked diligently drafting the existing document, he was
very generous with his ideas and thoughts to the point of admitting that the
language that is in the Form-Based Code is not clear. Mr. Boulden
intended it to be clear and thought it was, but he also realizes that there
will be times that it would require tweaking or some changes as events
would occur or demands made on the construction of the code he drafted.
After looking at several areas of the Code with Mr. Boulden, in his opinion,
it appears that language intended was omitted or perhaps on Tuesday
when reviewing their proposed language they had an idea, but when they
looked at it again on Thursday they had a different perspective and put in
Thursday's perspective and omitted Tuesday’s perspective. This is done
sometimes when drafting ordinances. Mr. Boulden fully admitted that
there is some clarity needed. Mr. Boulden did suggest that he would be
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available if a Legal opinion is necessary or a memorandum discussing
these areas of ambiguity.

Mr. Edmiston stated that the Code does provide for a Code Administrator
and the Code Administrator, under the existing Code, must interpret,
approve or disapprove site plans. All of this function is focused on the
Code Administrator. As the Code is written today, the Code Administrator
would have the authority under the Code to rule on the admissibility or on
the acceptability of a plan and that would include interpreting the
application of that applicability matrix or does one go back to the base, 42
Code, and apply Sections 1402 or 1405. The Code Administrator would
have the authority to make that application. If it isn’t clear than the Code
Administrator shall state that it isn’t clear. Once the Code Administrator
makes a ruling, then that ruling can be appealed to the Board of
Adjustment and then they would be the body to look at the wording of the
code as it is written.

Mr. Edmiston stated that in his opinion the wording of the code is unclear
and it needs some help. If the intention was to refer to Title 42 for
nonconformities, it should be more clearly stated. There is no statement
right now that directly makes that point. Mr. Edmiston further stated that
he could point out the areas that he has discussed briefly today, give a
memorandum and his conclusion essentially would be there is no
misunderstanding, and there is no lack of clarity that a Code Administrator
could make a ruling on the questions that are being asked. That ruling
would be subject to appeal with the Board of Adjustment if there is an
unhappy interested party. The Board of Adjustment would then determine
what the code says and if the interested party doesn't like that, then it
would go to court for clarity. The other option would be to refer it back to
the Planning Commission for clarity.

TMAPC COMMENTS:

Mr. Leighty stated that it is confusing. Mr. Leighty further stated that he
did ask Mr. Edmiston to look into the matter and Mr. Alberty rightfully
pointed out that he is not at liberty to make a request; in fact none of the
Planning Commissioners are, including the chair, of staff for these kinds of
things and that is why it is brought to the Planning Commission today. Mr.
Leighty asked if it is the Planning Commission’s consensus to ask Mr.
Edmiston to continue studying and working with staff on this and have
answer ready should this be deferred back to the Planning Commission by
the City Council.

Mr. Alberty handed out a schedule for the Form-Based Code process that
was requested by the Planning Commission at the October 5, 2011 work
session.
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Mr. Leighty asked the Planning Commissioners if they are comfortable
having Mr. Edmiston continue working on this issue with staff when it
comes to these legal arguments that might be made. Mr. Edmiston stated
that as instruction, if the group could simply authorize the Chair to request
Legal’'s review should he come upon a more specific area for the review.
Mr. Midget stated that he doesn’t have an objection to that, but he would
like to know what the Chairman is asking Legal to look at. Mr. Midget
further stated that he believes Mr. Leighty is correct to have Legal to move
forward and work with staff to have answers for the Form-Based Code and
this issue.

¥ %k k %k ok ok k k k k k k

16.Review and Consider TMAPC 2012 Meeting Schedule

STAFF RECOMMENDATION:
2012 SCHEDULE

Tulsa Metropolitan Area Planning
Commission (TMAPC)

Regular meetings of the TMAPC are held on the first and third Wednesday of
each month at 1:30 p.m. in the One Technology Center, 175 E. 2" Street, City
Council Chambers, 2™ Level, Tulsa, Oklahoma.

Regular work sessions of the TMAPC are held on the third Wednesday of each
month following regular TMAPC business in the One Technology Center, 175 E.
2" Street, City Council Chambers, 2" Level, Tulsa, Oklahoma.

JANUARY FEBRUARY MARCH
4 1st ™
18th and worksession 15" and 215t and worksession

worksession

APRIL MAY JUNE
4th 2nd 6
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18th and worksession 16th and 20th and

worksession worksession
JULY AUGUST SEPTEMBER
11t 1st 5t
25th and worksession 15th and 19th and
worksession worksession
OCTOBER NOVEMBER DECEMBER
3rd 7th 5
17th and worksession 28th meeting and 19th meeting and
worksession worksession

TMAPC COMMENTS:

Mr. Shivel asked staff if there was any negative feedback regarding the
Planning Commission returning to daytime meetings on Wednesdays. In
response, Mr. Alberty stated that there were no negative feedback. Mr.
Dix asked if there was any feedback one way or the other. In response,
Mr. Alberty stated that there was positive feedback.

Ms. Huntsinger explained that in July the regular meeting would be on July
4, 2012 and that has been moved to July 11, 2012.

Applicant indicated his agreement with the staff recommendation.
There were no interested parties wishing to speak.

TMAPC Action; 9 members present:

On MOTION of SHIVEL, TMAPC voted 9-0-0 (Dix, Edwards, Leighty,
Liotta, Midget, Perkins, Shivel, Stirling, Walker "aye"; no "nays"; none

“abstaining”; Cantrell, Carnes "absent") to APPROVE the TMAPC 2012
Meeting Schedule per staff recommendation.
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Commissioners' Comments

Mr. Leighty stated that at the September 21, 2011 meeting there was an
exchange between Commissioner Midget and himself that created an unpleasant
atmosphere for everyone in attendance. He would like to acknowledge that his
handling of that matter was unprofessional and he regrets it. He would also like
to apologize publicly to Commissioner Midget, all of the Planning Commissioners
and everyone else who was present for this unfortunate incident. The bottom
line is that he let his emotions get the best of him and it caused him to react in an
angry-negative way and he is sorry for it. Since that occasion he has taken some
positive steps to ensure that he is able to do a more professional job responding
to such things in the future. The first step was to speak privately by phone with
all of the Planning Commissioners, except Commissioner Midget whom he was
unable to reach. Secondly, he asked for and received some feedback from
Commissioners on how he might improve his service as the Chair and some
made some recommendations and he has listened to those. One suggestion
was to get rid of the gavel and he did that. Another suggestion was to offer all of
the Planning Commissioners an opportunity to visit with him or approach him if
they have any suggestions or concerns about his role as Chair. Mr. Leighty
commented that he wants to do a good job and he feels that he is a servant and
he is here to try and do the best job he can. He would like the members to feel
free to come and talk with him at anytime.

Mr. Leighty concluded that he has acknowledged his mistake, apologized for i,
taken steps to see that it doesn’t happen again and he is ready for a fresh new
start as the Chair. Mr. Leighty indicated that he is determined to do a better job.
He sees his role as a facilitator and someone who directs traffic at the meetings
in a businesslike fashion and he promises to treat all members with respect and
recognize their right to speak at the appropriate time. Mr. Leighty stated that for
the Commissioners’ part he would like to ask for their cooperation in making sure
to be recognized by the Chair before speaking and he requested that they allow
for every Commissioner, including the Chair, an opportunity to exercise their right
to question and converse with staff, applicants, interested parties and other
Commissioners. This is a well-tested process for conducting our meetings and
asks that each of them respect that process by helping him conduct the meetings
in an orderly fashion.

Mr. Leighty stated that when he took over as Chair he was given a 600-page
book on Robert’s Rules of Order and it is very imposing. He would like to run the
meeting in an orderly fashion and he would like the Commissioners to help him
with the protocol on that. Mr. Leighty thanked the Planning Commissioners for
their cooperation and consideration.
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TMAPC Action; 9 members present:

On MOTION of LIOTTA, TMAPC voted 9-0-0 (Dix, Edwards, Leighty, Liotta,
Midget, Perkins, Shivel, Stirling, Walker "aye"; no "nays"; none “abstaining";
Cantrell, Carnes "absent") to ADJOURN the TMAPC Meeting No. 2611.

ok % ok ok ok ok k K K ¥ %

Mr. Alberty introduced Carolyn Back, INCOG’s new Senior Planner for the Board
of Adjustment and the Form-Based Code Administrator.
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There being no further business, the Chair declared the meeting adjourned at
3:14 p.m.

Date Approved:
WG - W

Chairman

ATTEST: Qc%&r {-(;c’ L2

Secretary
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