












































































































































= nfill redevelopment of isolated parcels generaily does not generate
large volumes of new traffic. Traffic growth is typically low;

= There is no widening project for this intersection listed in any current
bond issue or sales tax package including the 2005 bond and 2006 3"
penny packages;

= The 2007-2008 adopted 5-year capital plan budget does not show this
intersection to be in need of improvement and is not being considered
for future funding;

=  The existing levels of service at and through the intersection of East
21% Street and South Harvard Ave. are satisfactory. There is excess
intersection capacity to serve additional traffic;

= Calculations show that ftraffic could increase by 35% before
unacceptable levels of delay would appear. At this location such an

increase is expected to be many years away and may never
materialize.

The applicant contends that QuikTrip stores are located to serve existing
residences and do not of themselves generate additional traffic, however,
QuikTrip stores do generate turning movements into and out of their locations. It
is the intent of the applicant’s proposal to dramatically improve the circulation
into, out of and within the site, as well as, the safety of motorists traveling on

[P, [ P P B . S st
South Harvard Avenue and East 217 Street.

The applicant’'s concept plan is within permitted building floor area, height,
setback and parking requirements per underiying zoning. Landscaping and
screening will obstruct the building from view of the three residences on the west
side of S. Gary Place and the residence immediately north of the new store (see
Exhibit C.1). A six-foot (6’) wide sidewalk will be constructed along Harvard, 21
Street, and Gary Place. These standards will be verified by the TMAPC during

the detail site plan review process.

Staff finds the uses and intensities of development proposed to be in harmony
with the spirit and intent of the Code. Staff finds PUD-757 to be: (1) consistent
with the Comprehensive Plan; (2) in harmony with the existing and expected
development of surrounding areas; (3) a unified treatment of the development
possibilities of the site; and (4) consistent with the stated purposes and standards
of the PUD Chapter of the Zoning Code.

Therefore, staff recommends APPROVAL of PUD-756 subject to the following
conditions and as modified by the TMAPC (underlined items are added in, and
strikethrough items are removed by the TMAPC):
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1. The applicant's Outline Development Plan and Text be made a condition of
approval, unless modified herein.

2. Development Standards:

LAND AREA
Net Area: 1.23 Acres / 53,400 SF

Permitted Uses:
Uses permitted as a matter of right in Use Units 10, Off-Street Parking; 11,
Offices and Studios; 12, Entertainment Establishments and Eating
Establishments Other Than Drive-Ins; 13, Convenience Goods and
Services; 14, Shopping Goods and Services; and uses customarily
accessory to permitted principal uses.

MAXIMUM BUILDING FLOOR AREA: 5,000 SF

MAXIMUM BUILDING HEIGHT:
Building 17
Building including Roof Mounted Mechanical Equipment 20°

OFF-STREET PARKING:
As required by the applicable Use Unit of the Tulsa Zoning Code.

MINIMUM BUILDING SETBACKS:

Building
From the centerline of East 215 Street 55’
From the centerline of South Harvard Avenue 175
From the centeriine of S. Gary Place 100°
From the north boundary 35’

Fuel Pumps Canopy

From the centerline of East 21% Street 60’
From the centerline of South Harvard Avenue 70°
From the centerline of S. Gary Place 175’
From the north boundary 60’

OPEN SPACE LANDSCAPED AREA:
A minimum of 10% of the net land area of a lot shall be improved as
internal landscaped open space in accord with the provisions of the
Landscape Chapter of the Tulsa Zoning Code, provided the 5 feet street
frontage landscaped area shall not be required on South Harvard Avenue
and East 21° Street.
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SIGNS:
1) One ground sign shall be permitted at the northeast corner of the
property (S. Harvard Avenue frontage) with a maximum of 96
square feet of display surface area and 16.5 feet in height.

2) One ground sign shall be permitted a minimum of 100 feet east of
the southwest corner of East 21% Street and South Gary Place with
a maximum of 96 square feet of display surface area and 16.5 feet
in height.

3) Wall signs shail be permitied not to exceed 2.0 square feet of
display surface area per lineal foot of building wall to which
attached. The length of a wall sign shall not exceed 75% of the
frontage of the building.

4) No sign shall _be placed in _a utlity easement per TAC
recommendation.

LIGHTING:

Exterior light standards shall not exceed 25 feet in height and shall be
hooded and directed downward and away from the boundaries of the
planned unit development. Shielding of outdoor lighting shall be designed
so as to prevent the light producing element or reflector of the light fixture
from being visible to a person standing at ground level. Compliance with
these standards shall be verified by application of the Kennebunkport
Formula.  Consideration of topography must be included in the
calculations.

TRASH:
All trash, mechanical and equipment areas ({(excluding utility service
transformers, pedestals, or equipment provided by franchise utility
providers), including building mounted, shall be screened from public view
in such a manner that the areas cannot be seen by persons standing at
ground level.

PEDESTRIAN CIRCULATION:
A six-foot (6’) wide sidewalk will be constructed along Harvard, 21% Street,
and Gary Place.

LANDSCAPE AND SCREENING PLANS
An eight-foot high, brick screening wall will be constructed along the South
Gary Place frontage, angled at the northwest corner of the property and
extending east to the front set-back of the residence to the north. The
screening wall will be constructed of brick to match the wall color of the
brick on the west wall of the store. The wall will be set-back 13 feet from
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South Gary Place right of way and approximately 25 feet from the east
curb of the street. The height of the wall will drop from eight feet to three
feet, 41-feet north of the southwest corner of the property to permit
acceptable visibility of traffic leaving the store on East 21% Street and for
traffic entering East 21% Street from South Gary Place. The location of the
screening wall is shown on Exhibit A, Site Plan and the design on Exhibit
C, Landscape Details and is subject to detail site plan review.

Screening required along the lot line in common with the residential lot
immediately adjacent to the north, shall have the “smooth-side” of the
screening wall/fence facing the subject structure. Verification of his shall
be provided at detail site plan review with an elevation view of the fence
from the residential side of the wall/fence.

The second element of the screening plan is a combination of 12 feet high
at planting pyramidal Leland Cypress evergreen trees and 12 feet high
semi-evergreen Wax Myrtle trees as shown on Exhibit C, Landscape
Nataile

Landscape features accent planting areas at the northwest angle of the
eight-foot high wall and at the south end of the screening wall. Chinese
Pistache trees 12 feet high and Crepe Myrties will be planted on the
interior of the wall to add to visual buffer as indicated on attached Exhibit
C, Landscape Details. Additional shrubs will be installed as shown on
Exhibit C, Landscape Details. The remainder of the landscaped area
outside the tree and shrub areas will be Bermuda sod.

No building permit shall be issued until the platting requirements of Section
1107F of the Zoning Code have been satisfied and approved by the TMAPC
and filed of record in the County Clerk's office, incorporating within the
restrictive covenants the PUD conditions of approval and making the City
beneficiary to said covenants that relate to PUD conditions.

No building permit shall be issued for any building or structure within the
development until a detail site and landscape plan has been submitted to
the Tulsa Metropolitan Area Pianning Commission and approved as being
in compliance with the approved development standards.

No sign permits shall be issued for erection of a sign within the PUD until a
detail sign plan has been submitted to the TMAPC and approved as being
in compliance with the applicable development standards.

The Department of Public Works or a professional engineer registered in
the State of Oklahoma shall certify to the appropriate City official that all
stormwater drainage and/or proposed detention is in accordance with
applicable City requirements prior to issuance of an occupancy permit.
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7. The City shall inspect all access points to certify that they meet City
standards prior to any building permits being issued for the development.
The developer shall pay all inspection fees required by the City.

8. Subject to conditions recommended by the Technical Advisory Committee
during the subdivision platting process which are approved by TMAPC.

9. Screening walls or fences, must receive detail site plan approval from
TMAPC prior to issuance of a building permit for the aforementioned wall or
fence.

10. Approval of the PUD is not an endorsement of the conceptual layout. This
will be done during detail site plan review or the subdivision platting
process.

TAC Comments:

General: No Comments.

Water: No Comments.

Fire: No Comments.

Stormwater: No Comments.

Wastewater: Locate the retaining walls within a three-foot fence easement with a
15.0’ sanitary sewer easement adjacent to the fence easement. Do not locate
the monument sign at the NE corner of your property within the U/E. Align the
proposed Sanitary Sewer relocation within existing Lot 4 to eliminate some of the
90 degree bends, giving a straight run from east to west across the property.
This will prevent conflict with the proposed sign. Sanitary sewer crossings under
the retaining wall must be within a steel conduit.

Transportation: No Comments.

Traffic: The reduced right of way has been approved by Public Works subject to
a modification to the intersection radius.

GiS: No Comments.

Street Addressing: No Comments.

County Engineer: No Comments.

TMAPC COMMENTS:

In response Mr. Ard, Mr. Sansone stated that the applicant will be submitting
some information to the Planning Commission regarding the removal and
replacement of the storage fuel tanks. Mr. Sansone stated that requirements for
underground storage tanks are State or Federally regulated.

Mr. Wright expressed concerns about existing bus stops and where they will be
relocated. Mr. Sansone stated that Tulsa Transit Authority will review this issue
during the platting process and relocate the bus stop.
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Mr. Sansone reminded the Planning Commission that this is a staff
recommendation and that the Planning Commission can amend the staff
recommendation to be more restrictive or less restrictive.

Mr. Sansone informed Ms. Wright that handicap parking is enforced by the permit
process and it is a function of the Building Code and not the Zoning Code. ltis
strictly regulated and the International Building Code dictates the number of
spaces required. This is not a function of the PUD detail site plan process. An
applicant would not receive a permit to construct their parking without providing
handicap accessible parking spaces.

..... ~ L L0

Mr. Ard announced that Mr. Sparks would be abstaining from this item.

Applicant’s Comments:
Charles E. Norman, 401 South Boston Avenue, Suite 2900, Tulsa, Oklahoma

74103; asked Ms. Wright if she was intending to participate in this hearing,
judging from her inquiries of the staff. In response, Ms. Wright answered
affirmatively.

Ms. Norman asked Ms. Wright if, under the ethical rules that have been adopted
by the Planning Commission, she considers herself to be impartial and capable
of rendering a fair hearing to the applicant in this matter. In response, Ms. Wright
answered affirmatively.

Mr. Norman stated that this matter has been under planning for more than one
year and during that period of time in which it has been planned, Ms. Wright was
the president of the Florence Park Neighborhood Association. In his opinion, she
has formed some opinions about the process, as indicated by her guestions
today. Confiicts of interests under the Pianning Commission’s ethical standards
may be financial or associational and the question that is specified is “do | think |
would be unbiased and impartial in the hearing?” He commented that this is a
question for the individual participants and members of the Planning Commission
to answer for them. He has no objection to Ms. Wright coming out and being a
protestant to the application if that is her intention, but he would request that she
maintain a sense of impartiality and fairness during the presentation.

Mr. Norman presented his proposal for the subject site with an existing QuikTrip
store onsite. Mr. Norman submitted photographs of the surrounding properties
and the existing property (Exhibit C-2). Mr. Norman pointed out the properties
owned by Doug Lance and Chuck Babst, which he has worked closely with as
representatives of the Florence Park Neighborhood Association. Mr. Norman
pointed out the house where Paula Hubbard is located, which is immediately
north of the QuikTrip facility and relocation of the store. He indicated that he has
spoken with Ms. Hubbard on three occasions and she obtained from staff a full
set of the application and documents.
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Mr. Norman discussed the site plan and landscape plan (Exhibit C-3) for
relocating the QuikTrip store and pump islands. Mr. Norman pointed out the
location of the handicap parking spaces, which are always provided by QuikTrip
stores in accordance with the laws and regulations. He explained that the
Hubbard lot presently backs up to the existing store. He further explained that
his client has worked on the design of the landscaping on what would be seen
from the two houses (Lance and Babst). The pian requires that the buiiding be
located 100 feet from the centerline of Gary Place and they are proposing an
eight-foot high brick screening wall that would match the brick on the QuikTrip
store. The screening wall would be located 13 feet to the east of the right-of-way
line and would be approximately 25 feet from the curb line. He proposes to plant
two rows of 12-foot high trees at pianting as an additional screening. The walil
will drop the three feet in height for visibility purposes for the Gary Place traffic
and people leaving the store parking area. At the corner of the Hubbard
property, the wall will turn at a 45-degree angle and there will be a landscaped
feature. On the inside of the wall there will 12-foot high trees. All of the drainage
from the new building will ?o to the east towards Harvard Avenue. Part of the
drainage will go out to 21% Street. Mr. Norman completed explaining how the
screening brick wall will be installed, height and locations. He indicated that Ms.
Hubbard requested that the fence have the smooth side toward the store to
prevent anyone from climbing the wall/fence into her property. He requested an
amendment to the standard to allow the smooth side to face the QuikTrip in
accordance to Ms. Hubbard's wishes. Mr. Norman explained the landscaping
proposals and renderings that he presented to the adjacent neighbors.

Mr. Norman stated that groundwater leveis came up during the staff review and
he would like to file an engineering report by KleinFelder Engineers (Exhibit C-6).
The report stated that no groundwater was encountered in a portion of the boring
and the remaining borings encountered ground water in depths of approximately
eight feet to greater than 20 feet below the ground surface. The groundwafer
readings were recorded at approximately 96 hours following completion of the
drilling operations. The observed depths to groundwater are considered typical
for this area of Tulsa Metropolitan Area. It does not appear to be shallow enough
to create excessive buoyant forces pushing the underground fuel tanks to the
surface. Mr. Norman stated that the QuikTrip has been located on the subject
property for more than 20 years and there has never been any problem with any
kind of pushing upward of the underground fuel tanks.

Mr. Norman submitted letters and resolutions of support (Exhibit C-1) and read a
letter from Doug Lance.

Mr. Boulden informed Mr. Norman that he had five minutes left for his
presentation.

Mr. Norman proposed a formal amendment that the wooden screening fence at
the end of the brick wall, adjacent to Ms. Hubbard’s lot, be smooth side out in
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order to respond to her concerns about people climbing over the fence into her
property.

TMAPC COMMENTS:

In response to Mr. Ard, Mr. Norman indicated that the tanks will have to be
relocated and based on the KleinFelder report, there are no conditions on the site
to suggest any problems. The tanks are made of fibergiass and approved by the
State and Federal Governments. The tanks are under the supervision of the
Corporation Commission for permission to install, remove or relocate. Those
permits are outside of the platting process and will be obtained as required by
law.

Mr. Ard asked if this QuikTrip will have doors/entrances on both sides and if so,
will one side be closed at certain times of the day. In response, Mr. Norman
stated that it will have doors/entrances on both sides. Mr. Norman stated that he
doesn’t know if there is policy about closing the doors on one side during any
particular time of operations.

Mr. Norman stated that Ms. Wright asked a question about the signage. The
QuikTrip signs are much smaller than are typically found in commercial areas.
The signs are located within the CS zoning portion of the subject property.

Ms. Cantrell stated that she understands the duplexes that are scheduled to be
taken out are already zoned OL. She expressed concerns with taking the one
parcel that is zoned residential. Did QuikTrip take any approach to allow this
relocation without taking out the house? Ms. Cantrell expressed concerns that
this would cause a domino effect across the street and they will become
commercial as well. In response, Mr. Norman stated that that really couldn’t
happen because of the standard dimensions of the QuikTrip store. There is a
35-foot building setback from the north end of the store to Harvard Avenue. He
stated that he is not asking for any additional zoning.

Ms. Wright questioned the traffic analysis that Mr. Norman submitted. This is a
stable older part of Tulsa and is not an isolated parcel as the report indicates. In
response, Mr. Norman stated that the project is considered to be isolated and
that is the reason that term was used.

Ms. Wright stated that she needs to correct an assumption that Mr. Norman
made in the original QuikTrip conversations, which were initiated by Maria
Barnes during the summer and sent out to a variety of residents. She
commented that in the ensuing summer meetings with Charles Babst and Doug
Lance they were not representatives of Florence Park Association and they are
individuals. In response, Mr. Norman stated that he asked the Florence Park
Association to designate some people to work with and that was his
understanding. Ms. Wright stated that she would be happy to correct him in that
because the Florence Park Association, of which she is a president, laid dormant
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until QuikTrip brought this issue into the neighborhood. This issue caused the
neighborhood to get back on top of things and form its association. Ms Wright
stated that she wanted to be very clear about this, that there was no vote and no
consensus ever taken at the association level and that it was always provided as
an open forum. Mr. Babst and Mr. Lance continued to meet with QuikTrip long
after QuikTrip was informed that all communications should be directed to the
Board.

Ms. Wright wanted to address the traffic report once again and compared it to a
submittal showing traffic counts from a Public Works 2005 report. She
commented that she believes that if Mr. Norman had referred to his own Public
Works information, he would find that this is an already-overioaded intersection
and that a 35% increase has already happened. Furthermore, the congestion
regarding the hindrance that any emergency vehicle has along 21% Street is
already a problem and increased traffic on this street and at this intersection
would only make it worse and not better. There has been very many questions
regarding size and scope of this QuikTrip, that entering into a residential
neighborhood is actually new territory for QuikTrip as a review of each and every
QuikTrip store will show that not a single QuikTrip goes into the neighborhood
and nor does it follow this large-scale plan. Why would a size of a store as big as
QuikTrip be demanding this kind of usage to be forced upon a residential area
when the underlying zoning of commercial and office light actually offer buffering
to the neighbors and to the residential areas. The houses that have always been
residences and not used as office light in that area are eyesores and not the
responsibility of the tenants but of the landlord. This is not an individual problem.
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it is the owner’s responsibility and he allowed those buildings to deteriorate so
using that as an excuse to demolish three or four buildings is questionable. What
will happen after Ms. Hubbard leaves on that property, which is currently zoned
residentially and QuikTrip is proposing to overiay with a PUD, which basicaliy
destroys all buffering to the community. Furthermore, and this is not shown in
the applicant’s elevation plans, there is an elevation.... Mr. Ard interrupted Ms.
Wright at this point and recommended that this discussion would be better at
review. He stated that he thinks what is necessary at this point is to ask Mr.
Norman questions if she has any questions and then hear from the interested
parties and then deal with the specifics during review. Ms. Wright asked Mr. Ard
if there were too many questions at once. In response, Mr. Ard stated that if
there is a question that would be good, but it should be a specific question.
During review the Planning Commissioners can state their positions.

Mr. Norman stated that he might answer the question that did come from Ms.
Wright was the qualifications of Jon Eshelman. Mr. Eshelman was the Traffic
Engineer for the City of Tulsa for about 15 years and worked in the department
for longer than that and has been in private practice for seven to eight years. Mr.
Norman stated that he considers Mr. Eshelman and he thinks this Planning
Commission considers his work to be of the highest quality. This is maybe
something that Ms. Wright will have to judge for herself. Mr. Eshelman’s report
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indicates that traffic on the subject intersection could increase by 35% before
unacceptable levels of service would be encountered. This study has been
reviewed internally by the Department of Public Works, Darryl French and Mark
Brown. This is a good faith effort on his client’'s part to bring to the Planning
Commission the type of information that is typically expected for projects of this
type. In response, Ms. Wright stated that there was no comment from Traffic in
the TAC comments. In response, Mr. Norman stated that there was no comment
because they were satisfied with the report. Ms. Wright stated that it doesn’t
indicate that they are satisfied with the report and asked if he had the report for
her review. In response, Mr. Norman stated that he has provided portions of the
report, but if she would like the full report he would provide it. Mr. Norman further
stated, that everyone, staff, Planning Commission, and developers, rely upon
people with expertise in different areas to bring consulting reports of different
kinds for consideration by the Planning Commission and City Council. There is
no one more qualified than Jon Eshelman. In response, Ms. Wright stated that
she would like to see that report.

3

In response to Ms. Wri . retaining wall is i

place to the corner of Ms. Hubbard’s lot. In response, Ms. Wright stated that
what she is getting at is that in reading the Zoning Code that signs cannot been
seen from residential areas. In response, Mr. Norman stated that this is
incorrect. He explained that he tries his best to avoid that in a PUD, but it isn’t a

provision of the Zoning Code.
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Mr. Marshall stated that while he was out looking at this site he talked with Mr.
Lance at 1940 East Gary Place. He indicated that Mr. Lance gave his opinion
that the duplexes across the sireet that are not kept up and he believes that the
QuikTrip is the lesser of two evils. Mr. Lance indicated that he believes that
QuikTrip will clean up the property and it would look much better.

Mr. Marshali asked if the residences across the street wouid be able {o see the

QuikTrip store. in response, Mr. Norman stated that this was the purpose of the
renderings and the sightline analysis.

In response to Mr. Marshall, Mr. Norman explained the screening wall, heights
and locations. He explained the current grade and elevations of the existing
properties.

Ms. Wright stated that according to the District 4 Comprehensive Plan the subject
property is zoned low-intensity and medium-intensity and what is being proposed
by this PUD is a high intensity. Furthermore, the area on Harvard, between 21°
and 11", is considered a neighborhood service strip and there are very clear
instructions in the Zoning Code about the development in areas that have a
neighborhood service strip. Ms. Wright stated that her question is the justification
for a high intensity usage in a low/medium intensity area. In response, Mr.
Norman stated that this is not a high intensity usage under the classification of
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uses that is utilized in Tulsa. This is a medium intensity use, Medium-
Intensity/Commercial. High intensity is considered to be industrial and heavier
uses that are permitted sometimes in other commercial zoning districts. The
PUD process is a way to allow development of the commercially-zoned areas,
and sometimes that involves an introduction or a margin or dividing line or
transformation line into a neighborhood. This is what everyone is dealing with in
the PUD process and they try to do this efficiently and effectively. The node
system permits five acres of zoning at an intersection corner and that is
oftentimes spread out into a twelve- or thirteen-acre commercial use area based
on no increase in the overall allowed floor area. The Planning Commission and
developers deal with this all the time by spreading uses that are permitted into
areas that are not zoned. Otherwise, one would have to face the problem on
almost every PUD of intruding upon some unzoned area with a use that was
permitted in an invasive zone.

Ms. Wright stated that according to the rezoning and BOA fees schedule, it says
that high intensity is considered for Use Units 2, 12 and 28. According to the Use
Units it states very clearly in the proposal Use Unit 12, 13, and 14. In response,
Mr. Norman stated that high intensity has been interpreted as being those things
permitted in the CG, CH, Industrial and Corridor districts. Ms. Wright stated that
it is not allowed in OL or residential. In response, Mr. Norman stated that many
times it is permitted within a PUD because PUDs by their very nature allow
multipie zoning districts. Ms. Wright stated that she understands that; however,
again, the office light provides buffer to the neighborhood and an eight-foot
screen wall that replaces a front yard as a buffer. In response, Mr. Norman
stated that there are different kinds of buffers like transitional zoning and in a
PUD one proposes alternate methods of achieving an acceptable transition of
land uses. Mr. Norman concluded that this is the entire purpose of what he is
trying to do.

Susan Johnson, (representing concerned citizens of the neighborhood and
surrounding community) 1927 S. Gary Place, 74104, Steve Curtis, 1919 S. Gary
Place 74104 (yielded his time to Susan Johnson); Charlene Bates, 3622 East
15" Street, 74104; Chip Atkins, 1638 East 17" Place, 74120.

Opposing Interested Parties Comments:

Life safety issues; public fransportation issues; size, scope and scale;
infrastructure; environmental issues; increased fraffic; precedent setting;
proposal being less than one block from an elementary school; concerns with cut
through traffic into the neighborhood; questioning of Eshelman’s traffic report;
recently a car wash was denied because it would be located near the elementary
school and QuikTrip should be denied; more traffic since the QuikTrip will be
selling deli items; QuikTrip indicated that the expansion of the store would triple
the volume of sales, which would triple the traffic, but the Eshelman report
doesn’t indicate that; will the City of Tulsa have to participate in the infrastructure
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of the subject project; where would anyone find in mid-fown a unique
deveiopment like Florence Park; when one encroaches into the neighborhood it
devalues the properties; this proposal interferes with an atmosphere that is
present and satisfactory; do not have anything against QuikTrip; questions Mr.
Eshelman’s criteria; lighting issues; look at the property as a whole, not who
currently owns them.

Interested Parties In Favor of PUD-756:

Christian Hargrove, 3238 East 21% Street, 74114; Vice President of Empire
Optical, submitted letter of support (Exhibit C-1) and read his letter of support.
He stated that he believes that this will be a significant improvement to the
intersection of 21% and Harvard. This will stabilize the subject area and QuikTrip
creates and maintains their properties. QuikTrip will bring large business stability
to a corner that still has the possibility to turn upwards or downwards. This
development will help the current traffic flow problems. It is not secret that a
couple of the properties that are being torn down have been a sore spot for the
Tulsa Police Department and in 2007 there was a shooting at one of these

residences. The new development w

of relief to all neighbors.
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Ms. Cantrell recognized Ms. Johnson.

Ms. Cantrell asked Ms. Johnson how many board members are on the Florence
Park Association. In response, Ms. Johnson stated that she believes that there
are eight members. Ms. Cantrell asked Ms. Johnson if the document she
submitted is reflective of the neighborhood as a whole or the board because
there are no names on it? In response, Ms. Johnson stated that it is something
that she put together (nothing submitted for the record). Ms. Cantreill asked Ms.
Johnson if she had any signatures from the neighborhood, because it is hard to
have any idea if this is the view of one person or many people. Ms. Johnson
stated that she can supply that information. Ms. Cantreli stated that she would
recommend that Ms. Johnson supply signatures or specifics of who supports it
and who doesn’t from the neighborhood. Ms. Johnson stated that she will get a
petition together and submit it. She further stated that everyone loves QuikTrip
and appreciates that they have their headquarters in Tulsa. She indicated that
her position is not that she would like them to go away, but she wanted to let the
Planning Commission know that she was asked to present these issues for

approximately 20 other people who couldn’t be present.

Ms. Wright asked Ms. Johnson to explain about the car wash that was denied. In
response, Ms. Johnson stated that she believes the car wash was going to take
down the True Value building and install a car wash. The Board of Adjustment
denied the application because of the proximity to an elementary school. The
QuikTrip would be less than one block away from the school. She expressed
concerns that the expansion will bring more traffic to the subject area.
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Mr. Shivel stated to Ms. Johnson that he assumes she will be presenting the
same information in another venue and he suggested that she rethink the idea
concerning that tripling of sales equates to the tripling of traffic because they are
offering a variety of goods that they are not currently offering. Some portion may
be an increase in traffic, but people may be individually buying more, so it is not
necessarily following that tripling revenue implies a tripling of automobiles. In
response, Ms. Johnson agreed that that could be the case but could maybe
break it down to 2.5% increase in traffic.

Applicant’s Rebuttal:

Mr. Norman stated that all of the lights on the subject property will be subject to
the Kennebunkport Formula. Greater disturbance comes from the street lights
on the corners than the business lights.

Mr. Norman stated that everyone purchases gasoline and depends upon the
regulatory agencies to protect us through inspections, avoiding leaks and
avoiding typical things of this kind. QuikTrip has never had any problems that he

ith tha cidarahia
is aware Gf and he has expiored all of these issues with them in considerable

depth regarding leaking tanks. If this were to be allowed to happen on the
QuikTrip properties, or any cther convenience store, they could be subject to
extreme liability and perhaps injuries to persons on their property.

Mr. Norman stated that he failed to mention that there is a sewer line that goes
under one of the duplexes and directly under the middle of the existing QuikTrip
store that will have to be relocated around the subject property in an acceptable
way, which will be reviewed during the platting process. The City of Tulsa is not
participating in any way in the costs of the related infrastructure that will be
reviewed at the time of platting.

Mr. Norman indicated that he was pleased with Mr. Hargrove’s comments
representing Empire Optical, which is directly across the street from the
duplexes. Mr. Hargrove’s business looks dlreCtiy into the dupiexes and probably
has a better view of the unsavory tenants living in the two duplexes for a period
of time. This support and verification of improvements of the neighborhood was
extremely gratifying, as well as the letter from Florence Park South Association,

who consider this a positive step for the community.

Mr. Norman commented that the will leave the traffic issues to a later date
because those are the responses and report conclusions that were submitted to
the staff and to Darryl French and Mark Brown in the Department of Public Works
and they have accepted those traffic conclusions, which is the reason that there
are no know plans of any kind to revise this intersection at any time in the future.
It is not on the five-year Capital Improvement Project and it is not on the sales tax
extension. This intersection operates at a higher level and efficiency than almost
any other in the community. Mr. Norman stated that the option here is to allow
the removal of a dilapidated commercial building and two dilapidated duplexes to
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stabilize the fringes of this neighborhood, realizing that commercial usages are
permitted along 21% Street and along Harvard. All of the homes that back up to
the CH zoning all the way up to 19" Street back up to existing commercial uses.
The margins and the uses in the subject area are extremely important to
stabilizing the margins, fringes and edges of the neighborhood that has
undergone significant rejuvenation. QuikTrip would not be expending the several
million dollars in cost to make this improvement if they were not intending to be
there for many years in the future. Convenience stores are located based on
rooftops within a certain radius because they depend on existing traffic.
Convenience stores are not traffic generators, but traffic servers. People tend to
not visit a given store if it is difficult to get into or out of. Mr. Norman requested
that the Planning Commission approve the staff recommendation, which is
acceptable to his client with the possible amendment to allow the smooth side of
the screening fence adjacent to the Hubbard home to be on the outside rather
than on the inside.

TMAPC COMMENTS:

Ms. Wright asked Mr. Norman what would happen if QuikTrip puts in the large
canopies and pumps and down the road they need to put in a turning lane. In
response, Mr. Norman stated that as he mentioned earlier, the reason this
application took so long was to go through that process with the Department of
Public Works and the Traffic Engineer to verify the conclusions that were
reached in the Eshelman report, which is that they are not expected to have
more ftraffic than it already has and not expected to be a problem in the
foreseeable future. To the extent that he relies on the skills of experts, this is not
an issue for this intersection because it is fully developed. Mr. Norman informed
Ms. Wright that the turning lane Mr. Atkins is referring to on 15" and Utica was
made possible through the Stiliwater National Bank PUD. That project is at least
one year late in starting because the Arvest Bank on the other side of the street
came through with a PUD and everything is accomplished except the City’s
performance of that schedule.

Ms. Wright asked staff to put the site plan map back on the overhead screen.
Ms. Wright asked Mr. Norman if there is an allowance for a turning lane at 21®
and Harvard if in the future it is decided to install one. In response, Mr. Norman
stated that Department of Public Works requested an increase in the turning
radius at this location and that is why his client is not requesting any signage to
be located at the corner of 21% and Harvard as is the present case. The radius
will be increased and there are not additional turning lanes planned by anyone.
In response, Ms. Wright asked if there is space available for a turning lane if
there were ever to be one installed. In response, Mr. Norman stated that he
believes that this is a question that will properly come up during the platting
process. This has been reviewed extensively over a period of months with the
Department of Public Works and they see no need and they agree with Mr.
Eshelman that there didn’t appear to be any need at any time in the near future
or foreseeabie future for additional improvements at that intersection. In
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response, Ms. Wright asked Mr. Norman if his answer is no. Mr. Norman stated
that basically the answer is he doesn’t know.

Mr. Marshall stated that QuikTrip is not asking for any more than what is on the
other three corners. As far as setting a precedent, these other three corners
have had been like this for a long time and the Planning Commission has to take
these applications on a case-by-case basis. If anyone from the east or west on
Harvard tries to go back into the neighborhoods, they know that it is unlikely that
the Planning Commission would allow that. This is a different case from the
other three corners already this and the proposal will clean up the corner. Mr.
Marshall indicated that he would be voting for this proposal.

Ms. Cantrell stated that she would have preferred to not see the one residential
lot taken because it concerns her that the parcel directly across will want to turn
commercial as well. She does believe that QuikTrip has done extensive work to
accommodate the neighborhood and she believes that the buffering is some of
the best the Planning Commission has seen. Ms. Cantrell indicated that she
agrees with Mr. Marshall that if this is approved, it doesn’t mean it will be done
anywhere else. This is done case-by-case and it is not unheard of to have
QuikTrip to back up to a neighborhood. She understands that they tend to be
very good neighbors. Ms. Cantrell stated that she can support this with slight
reservations.

Ms. Wright directed her comments to Mr. Marshall and Ms. Cantrell, and stated
that where QuikTrip stores back up to residential areas it is a long commercial
strip and it may share a back fence, but it is not going into the neighborhood.
This is actually now presenting itself on Gary Place and why that strip of OL is
behind CS is a mystery to her because all of those buildings are all residential.
This is a Z4-hour use and the subject area shuts down in the evening. There wili
delivery trucks, fuel trucks and trash trucks coming and going and the noise from
them shouldn’t be ignored. There are very little businesses that are open after
5:00 p.m. or 6:00 p.m. This is not Peoria or 71° Street with a lot of high intensity
organizations opened to those hours.

Ms. Cantrell stated that the QuikTrip on 51% hasn't been built yet, but it will back
up onto Quebec, which is behind Peoria. Ms. Cantrell further stated that she
understands Ms. Wright's concerns, but there is currently a 24-hour QuikTrip on
the subject property and this is simply an expansion and not a new business
coming in. The hours are already there and the traffic for the most part is already
there. QuikTrip is not going away.

Ms. Wright stated that the traffic isn’t already there because currently there are
no trucks unloading on Gary.

Mr. McArtor stated that there is no outlet on Gary and the trucks would enter off
of 215t Street. Mr. McArtor further stated that there will be a sidewalk, fence and
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wall before reaching the store. It seems that the encroachment is minimal. As
Ms. Cantrell pointed out QuikTrip is already there. The buildings that are being
removed are eyesores and they do need to come down. It would seem that this
is a stabilizing factor in the neighborhood and the design is quite attractive.
There are some businesses across the street that are looking forward to this and
he believes that the encroachment into the neighborhood in this particular case is
very small.

Mr. Midget stated that he agrees with Mr. McArtor and he will be supporting this
application. QuikTrip has done an exceptional job trying to mitigate the
encroachment into the neighborhood. The structures that are being removed are
deteriorating and they are eyesores. The traffic is dangerous in the subject area
and this will be an improvement and compliment what currently exists in the
subject area.

Mr. Midget moved to approve PUD-756 per staff recommendation, subject to
amending that the fencing abutting the Hubbard property shall have the smooth

side on the inside.

Mr. Sansone recommended the motion refer to the fence as follows: “smooth
side screening shall be required along the lot line in common with the residential
property immediately adjacent to the north of subject property.”

Mr. Perry stated that he is familiar with this intersection because he goes through
it all of the time. Florence Park is a wonderful residential area, but these are two
major streets and there will be commercial at two major streets/intersections.
There could be a lot worse placed on the subject lot. He will be supporting this
PUD.

TMAPC Action; 9 members present:

Midget, Perry, Shivel "aye"; Wright "nay"; Sparks “abstaining”; Carnes, Walker
"absent”) to recommend APPROVAL of PUD-756 per staff recommendation,
subject to the smooth-side screening fence shall be required along the lot line in
common with the residential property immediately adjacent to the north of subject
property as requested by the applicant. (Language with a strike-through has
been deleted and language with an underline has been added.)

Legal Description for PUD-756:

ALL OF LOTS 1, 2, 3, 4 AND THE SOUTH HALF OF LOT 5, INCLUSIVE, LESS
AND EXCEPT THE EAST 10° THEREOF, AND THE SOUTH 40’ OF LOT 21,
AND ALL OF LOTS 22, 23 AND 24, INCLUSIVE, BLOCK 1, FLORENCE PARK
ADDITION, AN ADDITION TO THE CITY OF TULSA, TULSA COUNTY, STATE
OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF; From
RS-3/0L/CS  (Residential  Single-family  District/Office Low Intensity
District/Commercial Shopping Center District) To RS-3/OL/CS /PUD (Residential

05:21:08:2514(63)



Single-family District/Office Low Intensity District/Commercial Shopping Center
District /Planned Unit Development [PUD-756]).
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29. CZ-391 — Advanced Industrial Solutions AG to IL

East of southeast corner of North Mingo Road and East 126" (County)
Street North

P e VI L .Y

STAFF RECOMMENDATION:

ZONING RESOLUTION: Resolution number 98254 dated September 15, 1980,
established zoning for the subject property.

PROPOSED ZONING: IL PROPOSED USE: Warehouse

RELEVANT ZONING HISTORY:

CZ-216 December 1994: All concurred in approval for a request to rezone a
109.17-acre tract from AG to RS/RE; RS zoning for the area south of 120" Place
North and RE zoning for the area north of 120" Place North, on property located
north and west of the northwest corner of 116™ Street North and North Garnett
Road and located north and west of subject property.

AREA DESCRIPTION:

SITE ANALYSIS: The subject property is approximateily 5+ acres in size and is
located east of southeast corner of North Mingo Road and East 126" Street
North. The property appears to be vacant and is zoned AG.

STREETS:
Exist. Access MSHP Design  MSHP R/W  Exist. # Lanes
East 126"™ Street North Secondary arterial 100’ 2

UTILITIES: The subject tract has no water and sewer available.
SURROUNDING AREA: The subject tract is abutted on the east by rural

residential, zoned AG; on the north by vacant, zoned IM; on the south by vacant,
zoned AG; and on the west by vacant, zoned AG.
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RELATIONSHIP TO THE COMPREHENSIVE PLAN:

The Owasso Plan, a part of the adopted Comprehensive Pian for the City of
Owasso, designates this area as being Rural Residential. According to the
Zoning Matrix, the requested IL zoning is not in accord with the Plan.

STAFF RECOMMENDATION:

Based on the Owasso Comprehensive Pian and surrounding zoning, staff cannot
support the requested IL zoning and therefore recommends DENIAL of IL zoning
for CZ-391.

Applicant’s Comments:

Jimmy Davis, 525 West Main, Coliinsville, Okiahoma 74021, stated that he
would like to place his warehouse on the front of the subject property. He
indicated that he spoke with the Owasso Planning Commission and went over
this before applying with INCOG. Owasso indicated that they didn’t see any
problem with this proposal, which is in the Owasso fence line. There are
industrial uses across the street from the subject property in the City of
Collinsville.

TMAPC COMMENTS:

Mr. Ard stated that staff is concerned that the subject property is on the south
side of 126" and all around the subject property is agriculturally-zoned property
and some residential farther south. There is IM across the street, but staff feels
that putting an industrial parcel in the middle of the AG district is spot zoning and
doesn’t conform to the surrounding usage trend.

Mr. Davis stated that there are industrial uses down the road from the subject
property. Mr. Davis described surrounding properties and their uses. He
explained that he would also have his home on the subject property and doesn’t
intend to turn the entire property into an industrial site. There will be three
employees and they warehouse paper supplies and packaging supplies.

In response to Mr. Ard, Mr. Davis stated that there was an existing mobile home
before and he does intend to live there. There are utilities in place at the front
and rear of the subject property.

Mr. Ard explained that once property is zoned industrially remains industrial
regardless of who owns it. This is probably staff's concern because a new owner
could develop IL zoning to its fullest use as allowed. In response, Mr. Davis
stated that there are two properties in the subject area for sale with the potential
to be commercial property. In response, Mr. Ard stated that they are not zoned
for commercial so they couldn’t be used for commercial. Mr. Davis stated that
there is a huge industrial site across the sireet and he can’t see that his small
use would make a difference.
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In response to Mr. McArtor, Mr. Davis cited the various industrial uses across the
street in Collinsville. He explained that he would like to put a small warehouse
and live on the same property. He described his company as an industrial supply
company where they supply paper goods, packaging supplies, etc.

Mr. Midget asked Mr. Davis if he would have any outdoor storage. In response,
Mr. Davis answered negatively. Mr. Midget asked Mr. Davis if he needed all of
the subject property zoned IL or just a small portion. In response, Mr. Davis
stated that he doesn’t need all of it, but he understood this is what he should
request.

Mr. Marshall informed Mr. Davis that if the Pilanning Commission denied this
case he would have the right to appeal their decision within ten days to the Board
of County Commissioners.

Mr. Sparks questioned if the applicant is requesting the right type of zoning for
his needs.

Ms. Matthews stated that the applicant would be warehousing products and then
redistributing them.

In response to Mr. Midget, Ms. Matthews stated that the County allows 15 days
for appeals.

Interested Parties Comments:

Stephen Schuiler, 1100 ONEOK Plaza, 100 West 5" Street, 74103,

L

representing adjacent property owners, stated that his clients oppose this

future residential development within the subject area. Mr. Schuller cited the
Owasso Master Plan. Rezoning the subject property to industrial would allow
uses that are entirely inconsistent with residential deveiopment. Mr. Schuller
cited the types of uses that would be allowed on IL-zoned property. He
commented that the applicant has evidently sought to conceal the zoning
application by knocking over the yellow sign for noticing on the subject property
unreadable two days after it was posted. The proposal is inconsistent with
Owasso’s Master Plan and inconsistent with the residential development that
currently exists in the subject area and rezoning to IL would decrease the value
of the surrounding AG-zoned property that is already being developed as
residential. Mr. Schuller concluded that the appropriate use for the subject
property would be residential.

TMAPC COMMENTS:

Mr. McArtor asked Mr. Schuller about the industrial that is north of 126™ Street
North. In response, Mr. Schuller stated that it doesn’t help the country feel, but it
is within the City limits of Collinsville, which Owasso has no control over. The
Owasso Master Plan, which governs the subject area, calls for residential

05:21:08:2514(66)



development. All the area around the subject property has been residentially
deveioped.

Mr. McArtor asked Mr. Schuller about an INCOG sign that had been knocked
down. In response, Mr. Schuller explained that INCOG typically places a notice
of a zoning application on the property under application and the one on the
subject property was on the ground two days after it was posted. In response,
Mr. McArtor asked Mr. Schuller if he was publicly accusing the applicant of being
responsible for the sign being knocked down. In response, Mr. Schuller stated
that he doesn’t know who did it, but he would suspect that he might have. In
response, Mr. McArtor asked Mr. Schuller if he had any proof of the applicant
knocking down the sign. in response, Mr. Schuller stated that he doesn’t have
proof. In response, Mr. McArtor stated that uniess we know that someone did
something of this nature, then it is inappropriate to suggest it and he doesn’t
appreciate it.

Applicant’s Rebuttal:

Mr. Davis stated that he would like to respon
e

t o Iznnn!(Qr’l

EVET o (=8 3] (AW BE S E [~ 1Y [RA RN AV R LWAE AL WA ]

o
the notice sign down, because he is in the U.S. Reserves and he has been gone
for three weeks. He left less than one week after he applied for the application
and the sign was not posted until after he left for the U.S. Reserves.

Mr. McArtor stated that he wanted to make sure he understood correctly that the
sign was posted and blown down while the applicant was serving his country
someplace. In response, Mr. Davies answered affirmatively.

Mr. Davis stated that the client that Mr. Schuller is representing is the neighbor
who has stables that are incredibly larger than what he intends to build. He
understood that Mr. Schuller's client purchased all of the property to prevent
houses from developing around him.

Mr. Midget explained to Mr. Davis that the property with the stables is zoned AG
and the stables are allowed in AG districts.

Commissioner Perry stated that he appreciates Mr. Davis serving his country, but
he can’t support this application.

Mr. Davis reiterated that he does plan to live on the subject property as well and
raise his family.

Mr. Ard stated that he understands Mr. Davis’'s comments, but the Planning
Commission has to look at the land zoning and land uses when making
decisions.

Mr. McArtor asked staff if a PUD would help Mr. Davis achieve his need. In
response, Mr. Alberty stated that he would need IL zoning in some amount to
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achieve what he wants. The entire property doesn’t need to be rezoned IL and
the PUD would allow him to reduce the zoning and allow him to spread his
business over a larger parcel.

In response to Mr. McArtor, Mr. Alberty stated that he doesn’t know who took this
application and what was discussed during that time. If the applicant owns the
entire property, that was the reason for the legal description for the entire
property and if he was given advice that he needs to rezone the entire property,
that was probably not appropriate. The situation that staff is concerned with is
that this is a planned area and it is planned for something other than what he is
requesting. Once a zoning is approved that is not consistent with the plan, then
one has replanned the area.

TMAPC Action; 9 members present:

On MOTION of MIDGET, TMAPC voted 8-1-0 (Ard, Cantrell, Marshall, Midget,
Perry, Shivel, Sparks, Wright "aye"; McArtor "nay"; none “abstaining”; Carnes,
Walker "absent") to recommend DENIAL of the IL zoning for CZ-391.
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Mr. Ard requested staff to give an abbreviated report in order to aliow Ms.
Cantrell to hear the case before she has to leave.

30. Z-7096/PUD-757 — Charles E. Norman RS-3/0L to OL/PUD

North of northwest corner of East 15" Street and South (PD-6) (CD-4)
Norfolk Avenue (PUD for a seven unit town-home
development designed for singie-family owners.)

STAFF RECOMMENDATION:

ZONING ORDINANCE: Ordinance number 16532 dated January 15, 1986, and
Ordinance number 11814, June 26, 1970, established zoning for the subject
property.

PROPOSED ZONING: OL/PUD PROPOSED USE: Townhouses

RELEVANT ZONING HISTORY:
Z-6378 April 1993: All concurred in approval of a request for a supplemental
overlay zoning on a tract of land to HP for historic preservation on property
located south of subject property.

Z-6339/PUD-478 December 1991: All concurred in approval a request for
rezoning from OL/OMH/RS-3 to RS-4 and of a proposal Planned Unit
Development a 7.73+ acre tract of land for single-family development with private
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streets on property located west of the northwest corner of South Peoria Avenue
and East 15" Street and east of subject property.

Z 6081 January 1986: All concurred in approval of a request for rezoning a
tract of land from RS-3 to OL for office use on property located on the northwest
corner of East 15" Street South and South Norfolk Avenue and a part of the
subject property.

PUD-394-A December 1991: All concurred in approval of a request to abandon
PUD-394 which originally approved high-rise office on the site; on condition of
approval of RS-4 zoning for Z-6339 and PUD-478 as recommended by staff on
property located east of subject property and west of the northwest corner of
South Peoria Avenue and East 15" Street

AREA DESCRIPTION:
SITE ANALYSIS: The subject property is approximately .43+ acres in size and
is located north of northwest corner of East 15" Street and Sout
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Avenue, The nrnnorty appears to be residential and vacant and is
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3/PUD.
STREETS:
Exist. Access MSHP Design MSHP R/W  Exist. # Lanes
East 15" Street Urban Arterial 70° 4*
South Norfolk Avenue Residential 60’ 2

Collector
* With restricted on-street parking consuming two lanes of the four.

UTILITIES: The subject tract has municipal water and sewer available.

SURROUNDING AREA: The subject tract is abutted on the east by Norfoik
Avenue, Broadmoor Addition and Mapleview on Cherry Street, zoned RS-4 and
OL respectively; on the north by the U.S. 64/444, OK.-51 right-of-way, zoned RS-
3; on the south by 15" Street and Morningside Addition, zoned RS-3; and on the
west by Broadmoor Addition, zoned RM-2.

RELATIONSHIP TO THE COMPREHENSIVE PLAN:

The District 6 Plan, a part of the adopted Comprehensive Plan for the Tulsa
Metropolitan Area, designates this area as being low-intensity, Special
Development Sub-area F according to the District 6 Comprehensive Plan Map,
and page 6-23 of the Plan. This area is “bounded by the Broken Arrow
Expressway on the north, the lot line west of Utica on the east, the inner-
dispersal loop on the west, and the Cherry Street Business Sub-Area A and
Maple Ridge Sub-Area C on the south”.
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According to section 3.5.6.1 of the Plan, “the area west of Peoria should be low-
intensity office use on the west half’ and medium intensity office/commercial use
on the east. Multi-family use should be discouraged”. Since the applicant is
proposing to re-plat the property as seven individual single-family lots, this
development is not a multifamily development per chapter 18 of the Zoning
Code.

Therefore, and according to the Zoning Matrix, the requested OL zoning may be
found in accord with the Plan by virtue of its location within a Special District
area.

STAFF RECOMMENDATION FOR ZONING:

Based on the Comprehensive Plan and existing development in the area, staff
can support the requested rezoning and therefore recommends APPROVAL of
OL zoning for Z-7096, subject to the TMAPC’s recommendation to approve the
accompanying PUD-757 or some variation thereof.

TAFF RECOMMENDATION FOR PUD:

<

PUD-757 is a .43 acre tract located on the west side of Norfolk Avenue, north of
15" Street, approximately 1200 feet west of Peoria Avenue. The applicant is
proposing a seven unit town-home development designed for occupancy by
single family residential owners with common area facilities located within a
reserve area to be maintained by a homeowners association as shown on Exhibit
A - Concept lllustration. The location of the property is shown on Exhibit C -
Aeriai Photograph. The deveiopment will be re-platted as one-block, with
individual lots and common reserve area(s).

Elevation for the proposed development area range from a high of 716’ at the
northeast corner of the tract to 708 feet at the southwest corner of the tract with
the property generally sloping downward from east to west. According to the Soil
Survey of Tuisa County, Oklahoma, soil types are identified as Kamie-Urban
Land Complex, 1% - 8% Slopes. Development constraints are associated with
these soils and will be addressed in the engineering design phase of the project.

The Maple Terrace Town-homes property is immediately scuth of the US-64/444,
OK.-51, inner dispersal loop and is adjacent on the north and west to a recently
completed pedestrian and bicycle path, a part of the metropolitan trail system.
The applicant is proposing direct access to the path for residents of the
development.

The south portion of the property is zoned OL-Office Light. A companion
application, Z-7096, has been filed to extend the OL zoning toc the remainder of
the property. The OL district permits Use Unit 7a — Townhouse Dwellings in a
planned unit development or with Board of Adjustment approval. Should the
request for the extension of OL zoning be approved, underlying zoning would
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allow 11 dwelling units according to the available land area per dwelling unit.
The applicant’s PUD proposes a maximum of seven (7) individual units.

A minimum of 400 square feet of livability space will be provided within each
townhouse lot. The remainder of the required livability space will be provided in
landscaped features within the reserve area(s) as permitted by section 1104-C of
the Zoning Code. The reserve areas will be maintained by the homeowners
association.

Access to the site will be from Norfolk Avenue, via mutual access easement
(MAE). Entry gates will be constructed per the applicant’'s concept plan — Exhibit
A and as agreed to by the City of Tulsa Fire Marshall. Sidewalks will be provided
along Norfolk Avenue, as well as, from the northeast corner of the site to the
proposed trail access. Two car garages are proposed for each town-home and
will be accessed from the interior of the development. A hammerhead turn-
around for traffic on South Norfolk Avenue will be constructed at the northeast
corner of the project. Part of the existing cul-de-sac will be declared surplus per
the City of Tulsa Engineering Design Manager (see Exhibit E) to allow for this
turn-around. The final design of the aforementioned turn-around must be
approved by the City of Tuisa prior to final approval of the re-plat of the property.

A letter prepared by the Public Works Department, Development Services
Division, dated April 8, 2008 states there will be no onsite detention required for
the proposed development. Maple Terrace Town-homes will continue to drain
overland in conformance with historical drainage patterns common to the site
prior to the construction of the Inner Dispersal Loop. A detailed hydrology
analysis and report will be prepared and submitted to the City of Tulsa
Development Services for approval during the platting process.

Existing City water and sanitary sewer services are available to the development.
The existing 2 inch water line along the east side of South Norfolk Avenue will be
replaced with a 6 inch water line which will be looped through the development
and extended to connect with the existing 6 inch water line running along the
south side of East 15" Street South.

Sanitary sewer is accessible to the site by an 8 inch line that extends south
across East 15" Street South from an existing lamp-hole at the southwest corner
of the development. An internal sanitary sewage collection system with 8 inch
lines will be constructed along the perimeter boundaries of the development and
will connect to the existing lamp-hole and to a new manhole which will be
constructed at the southeast corner of the development.

Staff finds the uses and intensities of development proposed to be in harmony
with the spirit and intent of the Code. Staff finds PUD-757 to be: (1) consistent
with the Comprehensive Plan; (2) in harmony with the existing and expected
development of surrounding areas; (3) a unified treatment of the development
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possibilities of the site; and (4) consistent with the stated purposes and standards
of the PUD Chapter of the Zoning Code.

Therefore, staff recommends APPROVAL of PUD-757 subject to the following
conditions and as amended by the TMAPC (items with strikethrough have been
removed, underlined items have been added in):

1. The applicant's Outline Development Plan and Text be made a condition of
approval, unless modified herein.

2. Development Standards:

LAND AREA:
Net Area: 0.43 Acres 18,617 SF
Gross: 0.57 Acres 24.994 SF

PERMITTED USES:

Townhouses: As permitted in Use Units 7a and-8, and uses customarily
accessory to the permitted principal uses.

Reserve A: Controlled entrance, parking and common area facilities, and
uses customarily accessory to townhouse dwellings, to be maintained by
an owners association.

MAXIMUM NUMBER OF DWELLING UNITS: +4
MiNIMUM LOT WIDTH: 22 FT
MINIMUM LOT AREA: 1400 SF*

*The remainder of the required lot area per dwelling unit shall be provided
in common areas as permitted by section 1104-B of the Zoning Code.

MAXIMUM BUILDING HEIGHT: 45 35FT

OFF-STREET PARKING:
As-required-by-the-applicable Use Unit ot the TuisaZoningCede. 3 per
dwelling unit

MiNIMUM BUILDING SETBACKS:

From the centerline of S. Norfolk Ave. 50 FT*
From the north boundary 10FT
From the south boundary 10 FT
From the west boundary 20FT
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*For the purpose of establishing the required street yard, the front yard set back
shall be considered to be 10 feet.

MINIMUM PARKING AREA SETBACKS from the north boundary: 5FT

LIVABILITY SPACE:
A minimum of 400 square feet of livability space shall be provided within
each townhouse lot. The remainder of the required livability space
calculated at 600 square feet per dwelling unit shall be provided within
common and reserve areas per section 1104-C of the Zoning Code.

SIGNS:
One project identification ground sign shall be permitted at the South
Norfolk Avenue entrance with a maximum of 12 square feet of display
surface area and 6 feet in height.

LIGHTING:
Exterior light standards shall not e ei
hooded and directed downward and away from the b
planned unit development. Shielding of ocutdoor lighting shall be designed
so as to prevent the light producing element or reflector of the light fixture
from being visible to a person standing at ground level in adjacent
residential areas. Compliance with these standards shall be verified by
application of the Kennebunkport Formula. Consideration of topography

must be included in the calculations.

Q.

DECORATIVE FENCING:
A decorative six feet high wrought iron type screening fence shali be
constructed along the east boundary; such screening fence shall continue
at least 25 feet from the north and south property boundaries and be
subject to detail site plan review and approval prior to a building permit
being issued. Screening along the remainder of the property boundaries
shall be optional.

TRASH, MECHANICAL AND EQUIPMENT AREAS:
All trash, mechanical and equipment areas (excluding utility service
transformers, pedestals, or equipment provided by franchise utility
providers), including building mounted, shall be screened from public view
in such a manner that the areas cannot be seen by persons standing at
ground level.

3. No building permit shall be issued until the platting requirements of Section
1107F of the Zoning Code have been satisfied and approved by the TMAPC
and filed of record in the County Clerk's office, incorporating within the
restrictive covenants the PUD conditions of approval and making the City
beneficiary to said covenants that relate to PUD conditions.
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10.

11.

12.

No building permit shall be issued for any building within the development
until a detail site and landscape plan for that lot or parcel has been
submitted to the Tulsa Metropolitan Area Planning Commission and
approved as being in compliance with the approved development
standards.

No sign permits shall be issued for erection of a sign within the PUD until a
detail sign plan has been submitted to the TMAPC and approved as being
in compliance with the applicable development standards.

The Department of Public Works or a professional engineer registered in
the State of Oklahoma shall certify to the appropriate City official that all
stormwater drainage and/or proposed detention is in accordance with
applicable City requirements prior fo issuance of an occupancy permit on
that lot.

A homeowners association shall be created and vested with sufficient
authority and financial resources to properly maintain all private streets,
sidewalks and common areas, inciuding any stormwater detention areas,
security gates, guard houses and/or other commonly owned structures
within the PUD.

All private roadways shall have a minimum right-of-way of 30’ and be a
minimum of 26’ in width for two-way roads and 18' for one-way loop roads,
measured face-to-face of curb where applicable. Any curbs, gutters, base
and paving materials used shall be of a quality and thickness which meets
the City of Tulsa standards for a minor residential public street if installed.
The maximum vertical grade of private streets shall be ten percent where
applicable.

The City shall inspect all private streets and/or access drives to certify that
they meet City standards prior to any buiiding permiis being issued on lots
accessed by those streets or access drives. The deveioper shall pay all

inspection fees required by the City.

Subject to conditions recommended by the Technical Advisory Committee
during the subdivision platting process which are approved by TMAPC.

Entry gates or guardhouses, if proposed, and screening walls or fences,
must receive detail site plan approval from TMAPC, Traffic Engineering and
Tulsa Fire Department, prior to issuance of a building permit for the gates or
guard houses.

Approval of the PUD is not an endorsement of the conceptual layout. This
will be done during detail site plan review or the subdivision platting
process.
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TAC Comments:

General: No Comments

Water: A 20’ restrictive water line easement will be required for the proposed 6-
inch looped water main line on the property. A Revision Project will be required
for replacing the existing 2-inch water main line along Norfolk Avenue with a 6-
inch size water main line.

Fire: No Comments

Stormwater: No Comments

Wastewater: A Sanitary Sewer mainline extension will be required to serve all
lots within the PUD area. A fence easement should be included, to ensure fence
is not placed in utility easement.

Transportation: There are title ownership issues along the east side of the
property. Locate DOT and COT easements; ROWs or ownership at that location.
Traffic: Include design standards within the PUD development standards for the
proposed private street. The standards must meet or exceed Public Works’
standards for minor residential streets.

GIS: No Comments

el N O
Street Addressing: No Comments

County Engineer: No Comments

TMAPC COMMENTS:

Ms. Cantrell stated her concerns before having to leave the meeting as follows:
There is no parking permitted on 15" Street at the subject location. The
surroundlng area south of 15" is zoned RS-3 and HP and that is significant to
point out. She expressed concerns with the height of the proposal and parking
on a street that dead-ends and is narrow. Traffic for the additional 14 cars going
in and out of a street that used to accommodating five houses is a concern.

Mr. Sansone explained that the required parking for the proposal is for two
spaces per unit placed underneath each unit. The required parking would be all
off of Norfolk. There is some proposed visitor parking. It is proposed to expand
the end of the street to have a turnaround and the gates that are being proposed
and this would help alleviate some of Ms. Cantrell's concerns. The gate is being
moved back and away from the development area edge.

Ms. Cantrell out at 6:27 p.m.
Mr. Sansone completed his staff report and stated that this proposal has been

reviewed and deemed sufficient by the Fire Marshal for accessing the site and
movement within with emergency vehicles.

TMAPC COMMENTS:
Mr. Marshall asked if the townhouses needed BOA approval. In response, Mr.
Sansone answered negatively. Mr. Marshall stated that the staff

recommendation has under permitted uses Use Unit 8 and he doesn’t believe
that should be in there. In response, Mr. Sansone stated that the permitted uses
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in the staff recommendation is the permitted uses as requested by the applicant
an if the Planning Commission would like to remove one of those permitted uses,
then he believes the applicant should address this.

In response to Mr. Marshall, Mr. Sansone stated that he believes that the Lots 5,
6 and 7 would have front-loading garages underneath the units. Mr. Marshall
expressed concerns with the parallel parking on the conceptual plan because the
street is very narrow. Mr. Sansone reminded the Planning Commission that this
is a concept plan and that during the platting process, it would be determined
whether or not there is room for parallel parking.

In response to Ms. Wright, Mr. Sansone stated that ADA requirements are
enforced by the Building Code. Staff and the Planning Commission enforce the
Zoning Code and land use and do not necessarily enforce the design layout and
the mechanics of how the building is to be constructed.

Mr. Sparks stated that he believes that when the detail site plan is submitted it
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will answer a lot of questions. e traffic issue is a serious one and he beiieves
that Lot 5 will have a difficult time entering and exiting their garage.

Applicant’s Comments:
Charles E. Norman, 401 South Boston Avenue, Suite 2900, Tulsa, Oklahoma

74103, stated that he is representing the applicant, Paul Jackson. The engineers
for this project are Tanner and Associates and their architect has been chosen to
design the specific buildings. Mr. Norman cited the surrounding zoning districts.
Norfolk is a 60-foot wide right-of-way with a 26-foot wide paving section. It was
designed as a collector to the north to 11" Street. Mr. Norman submitted
photographs (Exhibit B-1) showing the subject property and surrounding
properties. He explained that there is a dental clinic adjacent to the proposal and

some of his patients park on Norfolk rather than the parking lot that has been
deveioped for patients.

Mr. Norman stated that two weeks ago, he attended a meeting at Bill Beers’s
home and there were probably 15 to 20 peopie in attendance. There was
discussion about the issues regarding density, traffic, height and neighborhood
parking problems.

Mr. Norman indicated that the semi-circle is half of a cul-de-sac that is still owned
by the Oklahoma Department of Transportation (ODOT). He is not sure if the
title is still with ODOT, but they look to the City of Tulsa, which is why he
obtained the letter from Henry SomdeCerff granting permission for his client to
include that property in the zoning and PUD applications. The site plan is
proposing a hammerhead-type cul-de-sac and he personally discussed this with
Mr. SomdeCerff about the design. Mr. SomdeCerff informed Mr. Norman that he
would like to see a hammerhead cul-de-sac that would be at least 20 feet in
width and 15 feet in depth with an extra five feet of right-of-way on the west side
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of Norfolk. On further discussion and walking it off, it would probably require an
extension of the hammerhead back to the north so that one can back out and
turn around to the north. After approval of the PUD then he would have to
negotiate with the ODOT and/or the City of Tulsa about an acceptable design of
the hammerhead turnaround. Parking issues are prevalent in historic and infill
neighborhoods and partly because only 19 percent of the existing homes along
Norfolk (between 15™ Street and 17" Street) have a two-car garage. Most of
them have one car garages and park and 38 percent have no garage at all,
which requires them to park on the street.

Mr. Norman stated that in the OL district one is allowed to have apartment use,
subject to the RM-1 development standards. RM-1 requires a maximum roof
height of 35 feet. One could build a three-story building in 35 feet of height and
have a couple of feet left over. What he is presenting to the neighbors is a
preference to design the upscale apartments and condominiums, which will be
platted as individual lots for individual ownership. Mr. Norman cited a previous

PUD that was approved for a 42 feet in height townhouses in the Brookside area
and it was annrnvnd hyv thae Citv Catnineil WMo fiirthar cited s case annravand hy tha
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Board of Adjustment to increase 35 feet in height to 42 feet in height for
townhouses that were in a multifamily zoning district. The choice is flat roofs or
roofs designed with a pitched roof, which he believes a significant number of the
neighbors would prefer in lieu of those limitations.

Mr. Norman stated that he met with Dr. Fonder and Mr. Pielsticker and received
a letter from Mr. Pielsticker (Exhibit B-2) agreeing to support the concept,
provided that there be no more than five dwelling units and that there be a
properly executed turnaround, which will be a design issue and will have to go
through Public Works and then back to the Planning Commission during the
platting process. Mr. Pielsticker requested a maximum of 35 feet in height and
proper drainage of the site with adequate onsite parking for guests. He further
requested that the applicant negotiate with the City of Tulsa first and Tuisa Trails
to trade part of that semi-circle for the encroachment area and leave the trail
where it is currently (which is five feet on the applicant’s property). Dr. Ponder
has no objection to the 45 feet of height.

Mr. Norman proposed the following amendments to his application: 1) reduce to
the number of dwelling units from a maximum of seven to five; 2) provide a
minimum of three off-street parking spaces per dwelling unit; and 3) reduce the
height from 45 feet to 42 feet.

TMAPC COMMENTS:

Mr. Ard asked Mr. Norman what two units would be taken away if he only builds
five units. In response, Mr. Norman stated that this would be a design issue and
that would have to come back with a detail site plan. He believes that it would at
least eliminate one on the frontage of Norfolk and one on the backside. In
response, Mr. Ard stated that Mr. Sparks makes a good point that unit five would
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have a difficult time getting out of their drive. Mr. Norman stated that he would
have to return with a new conceptual plan to show the amendments and the
proposed parking spaces within the project. Mr. Norman addressed the
suggestion made by Ms. Wright about the ADA requirements were applicable to
single-family homes and to his knowledge they are not. He has never seen a site
plan or a design for a single-family home, duplexes or townhouses that had
handicap-type parking spaces. In response, Mr. Ard stated that he believes that
ADA requirements only apply to public access areas.

Mr. Ard asked Mr. Norman what the average square footage is of these units. In
response, Mr. Norman stated that these have been averaging with 25 feet of
width and 30 feet of depth or 600 to 700 feet per floor and 1,800 to 2,000 SF.

in response to Ms. Wright, Mr. Norman stated that there are development
standards that are set forth in the PUD and they have to be met and then there is
a site plan review process and platting so the amendment to reduce the dwelling
units by two can be considered by the Planning Commission today. Ms. Wright
stated that the amendment doesn’t give her any concept of what the building
area lot/ratio would be. In response, Mr. Norman stated that this is a multi-step
process and that is important for her to understand because it is built into all of
these concept illustrations, they are not site plans and a maximum of five is a
significant reduction of what is being requested and it is in response to all of

these issues that have been raised.

Mr. Marshall asked Mr. Norman how many cars he is proposing to park on the
street for guests. In response, Mr. Norman stated that this is an odd-shaped
property and there is 225 feet on the west side. Mr. Norman explained that there
would be five parking spaces on the interior for guest parking. Mr. Marshaii
asked Mr. Norman to eliminate the Use Unit 8 from this application. In response,
Mr. Norman responded that he would. Mr. Norman stated that the question
regarding the separation of units is addressed by most units foday being buiit
with at least one-foot of sound-empty space between the units and there are no
party walls. This provides sound insulation between the units.

In response to Mr. Marshall, Mr. Norman indicated that the units will be upscale
and costs $350,000.00 to $450,000.00.

In response to Mr. Marshall, Mr. Norman stated that presently there are signs on
the south side of 15" Street that prohibit parking in front of the first house in each
direction, which pushes the parking load farther down the street. There are no
signs presently prohibiting parking on both sides of Norfolk. Mr. Norman stated
that he has visited the site in the morning and afternoon and parking is not a
problem. The parking is basically generated by the dental office.

Mr. Boulden asked for clarification about who actually owns the cul-de-sac or
right-of-way. In response, Mr. Norman stated that it is a part of the PUD because
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he has a letter of no objection from Mr. SomdeCerff. Mr. Boulden asked Mr.
Norman if the City or ODOT own it as an easement or right-of-way or fee simple.
In response, Mr. Norman stated that to the best of his knowledge it is fee simple
because it was kept when the remaining property was sold to the owner of the
house immediately south. Mr. Boulden question whether Mr. SomdeCerff went
above his level on granting permission on this. In response, Mr. Norman stated
that he was primarily wanting to get his approval on behalf of the City to inciude
this property in a PUD because of their policy to negotiate with the adjacent
property owner for a remnant.

Interested Parties:

William Beers, 1501 S. Norfolk Avenue, 74120, submitted photographs (B-1);
Dru Meadows, 1504 S. Norfolk Avenue, 74120; Bili Pielsticker, 1435 S. Norfolk
Avenue, 74120; Robert Gregory, 1505 South Norfolk, 74120, submitted
photographs (B-1); Chip Atkins, 1638 East 17" Place, 74120; Kristi Frisbie,
1512 S. Newport Avenue, 74120; Douglas Boyd, 1445 S. Newport, 74120;
Camille Quinn, 1512 S. Newport, 74120.

interested Parties Comments:

Prefer the height be kept at 35 feet and keep the view of downtown from being
blocked by the proposal; not opposed to development, but this is too much for
the site; why not zone RT instead of OL; concerned that a lot-combination would
happen between the dentist and the applicant for OL property and have
townhouses all along the bike trail; concerned that this was approved by the Fire
Marshal because it would be a fire hazard; streets are barely wide enough for a
car to turn around in and emergency vehicles would have a problem turning
around; people living in the HP district can’t alter their property by putting a
dormer on the attic to keep the view of downtown if this is built at 45 feet in
height; subject area is already impacted with increased traffic and this would add
to that; not convinced that this project is smart infill development; asked Mr.
Norman if any studies had been conducted and he indicated that they had not;
after iooking closer to the Zoning Code possibly four units would be better than
five units on the subject property; three options for a hammerhead that has to be
approved by everyone on the subject street; prefer the short hammerhead;
drainage issues; the existing home on the subject property is in poor condition
and should come down and would prefer another single-family home to replace
it; he would prefer to see the existing historic home stay on the subject property;
the street is always fairly crowded with cars parked on it and it is fairly narrow;
most driveways are too narrow to park in and so people park in the streets; when
there is a party or holiday it is difficult to drive up and down the street; the
intersection of 15 and Norfolk will be problematic with the additional homes and
there is only one way out; the traffic issues have been an issue for 40 plus years
along this street and it has never changed; public safety issues; keep integrity of
the neighborhood; proposal doesn’t esthetically fit into the neighborhood; these
will be big blocks towering over the existing single-family properties; the subject
property is on high ground and will stick out like a sore thumb; it will restrict the
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new trail and create a shoot by having 42 feet beside the trail and the pine trees
on the north.

TMAPC COMMENTS:

Ms. Wright stated that the studies that Ms. Meadows is proposing would be an
excellent idea and what would she like to see done with those. In response, Ms.
Meadows stated that an objective review on future development how this would
affect the adjacent properties. It shouldn’t just happen. There should be some
consideration for it and if this application is approved then it is allowed to happen.
The viable value she could get from her property is to apply for a change in
zoning because no one wants to live in a residential unit in that quality of a
neighborhood opposite an office park. Mr. Perry called for a point of order. He
commented that this discussion is getting away from the proposal and discussing
what might be done.

Mr. Ard asked Mr. Pielsticker if he was in agreement with the qualifications that
he suggested to Mr. Norman. In response, Mr. Pielsticker stated that he has
heartburn over this application. He has tried to do a development on the subject
property himself and it didn’t work out. He commented that he would like o see
Mr. Jackson build a quality development and not cut corners, which is why he
agreed to five units. If the neighborhood kills the whole deal, it wouldn’t hurt his

feelings.
Mr. McArtor out at 7:38 p.m.

Applicant’s Rebuttal:

Mr. Norman stated that the topography on the subject property has a high
elevation at the northeast corner of about and it drops about eight feet to the
southwest corner. Mr. Pielsticker's house is about 12 to 15 feet higher than the
subject property. Mr. Doug Boyd lives in Mapleview and that property is even
siightly higher. Mr. Norman submitied a letter of support (Exhibit B-2). That
entire hill goes up higher in elevation and Mr. Peilsticker’s view is to the north.
Mr. Beers’s porch is higher by approximately ten feet than the street outside his
porch. There is no view from Norfolk at street level or sidewalk level. On Mr.
Beers’s porch, one can see half of the buildings downtown, but he suspects if
one goes to his second floor look out the window it may be the same as the
picture he presented today.

Mr. Norman stated that Tanner Associates has advised him that the natural
drainage discharge point cannot be changed. With the removal of one of these
units on the west side there can be two points of discharge. The plan will be to
make a slight depression and discharge the water at a rate that does not exceed
what presently exists. Mr. Norman reminded the Planning Commission that there
uses to be house farther on the hill before all of the property was taken and so
the increase in impervious area is not going to be significant, as compared to
what existed by the houses that were constructed years ago.
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Mr. Norman stated that he and the Planning Commission rely on the Fire Marshal
when it comes to access and adequacy of access for fire fighting protection.
There is currently a two-inch waterline, which was normal approximately 80 to 85
years ago when this neighborhood was developed. Parking has always been a
problem in the subject area and these people, Judgmg by their age, made a
conscious choice to live in the area that is south of 15" Street, knowing that the
traffic, narrow streets and narrow driveways already existed. The solution that
his client is proposing is to provide adequate parking onsite for the units that will
be permitted by the amendment. In all of these areas his client has tried to deal
with situations that are realistic and not just imaginary questioning of the Fire
Marshal's decision. He believes that Ms. Wright attended the meeting when the
Fire Marshal stated that he had no problems with this PUD as laid out. There will
be significant improvement with the pressure when the development and
construction of the six-inch water line.

Mr. Norman stated that the TMAPC would be hard-pressed to deny the OL
zoning on the subject property because the corner property and the existing
house are within the OL zoning. His client chose to apply for OL zoning because
it seemed to make the best use and knowing that he would have to do a PUD
and restrict the uses to townhouses only. There could be another dentist on the
subject property and compounding the parking problems because of coming and
going traffic. He stated that his client has fried to be responsive. Mr. Pielsticker
has stated that the current house is not worth remaining and should go either

way. The nniy other choice is to freeze development and not approve zoning or
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PUDs and only respond to these folks and say that t mey bought into a traffic
situation without parking except on the streets The Fire Department has
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problems getting their fire trucks down Norfolk and might have the same problem
in the subject area, except in the subject area there is a new fire hydrant and
they could drag the hoses within the limits prescribed by the Fire Department.
Mr. Norman described the choices for the subject property are as follows: a)
freeze development; b) allow office uses, or c¢) allow townhouses according to the
plans submitted and the amendments that he has proposed in response to some
of these concerns that have been expressed.

TMAPC COMMENTS:

Mr. Perry asked what the square footage is of the subject property. In response,
Mr. Norman stated that is about 24,000 square feet. In response, Mr. Perry
stated that someone could build a nice home there. In response, Mr. Norman
stated that one could if it were the market, but there has been none trying to do
that. Several groups have looked at the subject property, including Mr.
Pielsticker, and they have had the same problems that are being discussed now.
In response, Mr. Perry stated that the height problem would go away, as well as
added ftraffic. In response, Mr. Norman stated that he can build the buildings
within the 35 feet of height. Mr. Norman commented that in his opinion, building
the townhouse to 35 feet would affect the marketability and attractiveness.
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Mr. Midget stated that single-family homes can be built up to 35 feet in height
and that is germane to some of the issues here today. He supports infill and he
is glad that the applicant has agreed to reduce the number of units. Mr. Midget
stated that the Fire Department has a problem with hammerheads and he
encouraged Mr. Norman to work that out as this application goes forward. In
response, Mr. Norman stated that he started by seeking the Fire Department’s
input and advice and they have approved this approach. It was the Fire
Marshal's opinion that with the 70 feet of unobstructed access that there would
be ample opportunity to fight a fire in any one of the units by being able to get to
the interior of the project. Mr. Norman stated that he will work out these issues
as this application moves along. Mr. Norman reminded the Planning
Commission that he will have to have that half-circle or there will not be a project.

Mr. Norman stated that the subject property is not in Maple Ridge and all
property is zoned RM-2 immediately to the west, and other than the houses on
this part of Norfolk, there is not another single-family house except within
Mapleview and Mr. Pielsticker all the way to Peoria.

7:50 P.M. TMAPC COMMENTS:

Mr. Marshall stated that he would like to see this application denied. He doesn’t
like the height and it is too much for the subject area and it doesn’t fit in. He
would hope that the Planning Commission would deny this application.

Ms V\irmh* swtud that she is in 100 percent agreement with Mr. Marshall to deny

Commissioner Perry stated that he concurs with Mr. Marshall and Ms. Wright that
this should be denied.

Ir. Midget stated that it is unfortunate that he is hearing some of the Planning
Commissioners opposing this application. He believes it is a good project an
they have agreed to reduce the number of units. The height is not a concern
because a single-family home could be built at 35 feet in height. He doesn’t
believe it is intrusive because it is in an area that is zoned OL and only want to
extend the OL to a small portion. He supports infill development and the
Planning Commission will have to start rethinking of how to continue to grow the
City of Tulsa. If the Planning Commission continues to deny quality infill then the
city will not grow. This proposal abuts an expressway and he doesn’t see
anything wrong with it. It is in keeping with what is on that side of the street. It
would be a great injustice to not move this forward, especially since the applicant
has agreed to reduce the number of units.

In response to Ms. Wright, Mr. Midget stated that “quality” is in the eye of the
beholder. He explained that Ms. Wright's quality may be different from his and
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he believes that this is a quality development. He will stand with saying that it is
compatible and keeping with that part of the street is being developed in.

Mr. Sparks stated that he doesn’'t have a problem with the zoning portion, but he
does believe that there are ways to make this a better project. If the zoning were
to be approved will the Planning Commission be tied to this design or concept?
Five units allow more opportunities than having seven units.

Ms. Matthews stated that if the OL zoning were approved and the PUD denied,
then the applicant could build an office on the subject property.

Mr. Midget stated that with another OL zoning and no PUD, then another dentist
could move in and that is compatible.

Ms. Wright stated that the current dentist office is a renovated gorgeous building
and has architecturally enhanced the neighborhood

add e su prnnert\l is not
renovated. In response, Ms. Wright stated that she wished it could be because it
is a beautiful building. She further stated that when you lose good bones and
replace it one loses the architectural character and it is next to a historical district
and out of respect to the surrounding neighborhoods to be consistent. Ms.
Wright commented that she is not against infill. In response, Mr. Midget stated
that he understands Ms. Wright's comments, but the subject property abuts an

expressway.
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Mr. Ard stated that at first he had some concerns but with the amendments he
could support this ap‘pucaie n. The Planning Commission needs to look to good
infill and at 35 feet in height it is the same as a maximum allowable as single-
family residential. This hasn’t been proposed by anyone and he is not
suggesting he make that motion, but he agrees with Mr. Midget that the City will
live and die by infili in this community.

_3,..

TMAPC Action; 7 members present:

On MOTION of PERRY, TMAPC voted 3-4-0 (Ard, Midget, Shivel, Sparks "aye";
Marshall, Perry, Wright "nays"; none “abstaining”; Cantrell, Carnes, McArtor,
Walker "absent") to recommend DENIAL of the OL zoning for Z-7096.

Motion failed.

TMAPC Action; 7 members present:

On MOTION of MIDGET, TMAPC voted 4-3-0 (Ard, Midget, Shivel, Sparks "aye";
Marshall, Perry, Wright "nays"; none “abstaining”; Cantrell, Carnes, McArtor,
Walker "absent") to recommend APPROVAL of the OL zoning for Z-7096.

Motion passed.
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Mr. Midget moved to recommend APPROVAL of PUD-757 per staff
recommendation, subject to the following amendments: 1) remove permitted
Use Unit 8; 2) reduce the number maximum of dwelling units from seven to a
maximum number of permissible dwelling units to five; 3) reduce the overall
permissible height from 45 feet to 35 feet; 4) off-street parking as applied by the
applicable Use Unit would be stricken and add three parking spaces per dweiling
unit.

Discussion on the motion:
Mr. Perry stated that he stili has a hard time supporting this with five units.

TMAPC Action; 7 members present:

On MOTION of PERRY, TMAPC voted 4-3-0 (Ard, Marshall, Perry, Wright "aye";
Midget, Shivel, Sparks "nays"; none “abstaining"; Cantrell, Carnes, McArtor,
Walker "absent") to AMEND recommendation of APPROVAL for PUD-757 per

staff recommendation, subject to the following amendments: 1) remove
permitted Use Unit 8; 2) reduce the number maximum of dweiling units from
seven to a maximum number of permissible dwelling units to four; 3) reduce the
overall permissible height from 45 feet to 35 feet; 4) off-street parking as applied
by the applicable Use Unit would be stricken and add three parking spaces per

dwelling unit.
Amended Motion passed.

TMAPC Action; 7 members present:

On amended MOTION of MIDGET, TMAPC voted 7-0-0 (Ard, Midget, Marshall,
Perry, Shivel, Sparks, Wright "aye"; no "nays"; none “abstaining”; Cantrell,
Carnes, McArtor, Waiker "absent”) to recommend APPROVAL for PUD-757 per
staff recommendation, subject to the following amendmentis: 1) remove
permitted Use Unit 8; 2) reduce the number maximum of dwelling units from
seven to a maximum number of permissible dwelling units fo four; 3) reduce the
overall permissible height from 45 feet to 35 feet; 4) off-street parking as applied
by the applicable Use Unit would be stricken and add three parking spaces per
dweliing unit. (Language with a strike-through has been deleted and language
with an underline has been added.)

Legal Description for Z-7096/PUD-757:

LEGAL FOR Z-7096: A TRACT OF LAND THAT IS PART OF LOTS ONE (1),
TWO (2), THREE (3) AND A PORTION OF THE EAST HALF OF A 20° WIDE
ALLEY, BLOCK THIRTEEN (13) OF “BROADMOOR ADDITION” TO THE CITY
OF TULSA, TULSA COUNTY, STATE OF OKLAHOMA ACCORDING TO THE
RECORDED PLAT THEREOF, SAME BEING THAT TRACT OF LAND
DESCRIBED IN QUIT CLAIM DEED RECORDED IN BOOK 6655, PAGE 2137
OF THE DEED RECORDS OF SAID TULSA COUNTY. BEGINNING AT THE
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SOUTHEAST CORNER OF SAID LOT 2, SAME BEING THE NORTHEAST
CORNER OF A TRACT OF LAND DESCRIBED IN GENERAL WARRANTY
DEED RECORDED IN BOOK 5590, PAGE 840 OF SAID DEED RECORDS;
THENCE ALONG THE NORTHEASTERLY LINE OF SAID TRACT OF LAND
THE FOLOWING TWO CALLS: SOUTH 88° 30’ 08" WEST (PREVIOUSLY
DESCRIBED AS WEST)A DISTANCE OF 75.06 FEET (PREVIOUSLY
DESCRIBED AS 75.00 FEET); THENCE SOUTH 54° 47 13" WEST A
DISTANCE OF 90.15 FEET (PREVIOUSLY DECSRIBED AS 90.23 FEET) TO
THE WEST LINE OF THE AFOREMENTIONED EAST HALF OF A 20° WIDE
ALLEY: THENCE NORTH 01° 26’ 10" WEST (PREVIOUSLY DESCRIBED AS
NORTH) ALONG THE WESTERLY LINE OF SAID EAST HALF OF A 20' WIDE
ALLEY, A DISTANCE OF 78.00 FEET TO THE SOUTHERNLY RIGHT-OF-WAY
LINE OF THE BROKEN ARROW EXPRESSWAY; THENCE ALONG SAID
RIGHT-OF-WAY LINE THE FOLLOWING TWO CALLS: NORTH 54° 47" 13"
EAST A DISTANCE OF 129.93 FEET; NORTH 88° 32’ 59" EAST (PREVIOUSLY
DESRIBED AS EAST) A DISTANCE OF 42.00 FEET TO THE EASTERLY LINE
OF THE AFOREMENTIONED LOT 1; THENCE SOUTH 01° 26" 10" EAST
ALONG THE EASTERLY LINE OF SAID LOTS 1 AND 2, A DISTANCE OF
100.00 FEET TO THE POINT OF BEGINNING,

LEGAL FOR PUD-757: A TRACT OF LAND THAT IS PART OF LOTS ONE (1),
TWO (2), THREE (3) AND A PORTION OF THE EAST HALF OF A 20° WIDE
ALLEY, BLOCK THIRTEEN (13) OF “BROADMOOR ADDITION” TO THE CITY
OF TULSA, TULSA COUNTY, STATE OF OKLAHOMA ACCORDING TO THE
RECORDED PLAT THEREOF, SAME BEING THAT TRACT OF LAND
DESCRIBED IN QUIT CLAIM DEED RECORDED IN BOOK 6655, PAGE 2137
OF THE DEED RECORDS OF SAID TULSA COUNTY AND THAT TRACT OF
LAND DESCRIBED IN GENERAL WARRANTY DEED RECORDED ON BOOK
5580, PAGE 840 OF SAID DEED RECORDS. BEGINNING AT THE
SOUTHEAST CORNER OF SAID LOT 3, SAME BEING THE SOUTHEAST
CORNER OF THE SECOND REFERENCED TRACT OF LAND; THENCE
SOUTH 88° 28’ 13" WEST (PREVIOUSLY DESCRIBED AS WEST), ALONG
THE SOUTHERLY LINE OF SAID LOT 3, PASSING AT 140.00 FEET THE
WESTERLY LINE THEREOF, IN ALL A DISTANCE OF 150.00 FEET TO THE
WESTERLY LINE OF THE AFOREMENTIONED EAST HALF OF A 20° WIDE
ALLEY, SAME BEING THE SOUTHWEST CORNER OF THE FIRST
REFERENCED TRACT OF LAND. THENCE NORTH 01° 26’ 10" WEST
(PREVIOUSLY DESCRIBED AS NORTH), ALONG SAID WESTERLY LINE, A
DISTANCE OF 78.00 FEET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF
THE BROKEN ARROW EXPRESSWAY; THENCE ALONG SAID RIGHT-OF-
WAY LINE THE FOLLOWING TWO CALLS: NORTH 54°47'13" EAST A
DISTANCE OF 129.93 FEET; NORTH 88° 3259 EAST (PREVIOUSLY
DESCRIBED AS EAST) A DISTANCE OF 42.00 FEET TO THE EASTERLY
LINE OF THE AFOREMENTIONED LOT 1, THENCE SOUTH 01° 26’ 107,
ALONG THE EASTERLY LINE OF SAID LOTS 1, 2, AND 3, A DISTANCE OF
150.00 FEET TO THE POINT OF BEGINNING, From: RS-3 (Residential
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Single-family District) To: OL (Office Low Intensity District/Planned Unit
Development [PUD-757]).

hok ok ok ok ok kk k% ok k

31. Z-7097/PUD-758 — Roy D. Johnsen RM-1/RM-2 to RM-3/PUD

East of the southeast corner of South Peoria Avenue (PD-6) (CD-9)
and East 39" Street (PUD for 240 dwelling units of one
and two bedroom units.)

STAFF RECOMMENDATION:

ZONING ORDINANCE: Ordinance number 11823 dated June 26, 1970,
established zoning for the subject property.

PROPOSED ZONING: RM-3/PUD PROPOSED USE: Apartments

RELEVANT ZONING HISTORY:

PUD-744 September 2007: All concurred in approval of a proposed Planned
Unit Development on a 1.98+ acre tract of land for 25 unit townhouse
development on property located east and south of southeast corner of East 41°
Place and South Peoria Avenue.

BOA-20192 January 24, 2008: The Board of Adjustment approved a Variance
of the minimum iot size for an office use iot in an RM-2 district from 12,000
square feet to 9,000 square feet, finding the literal enforcement of the terms of
the code would result in an unnecessary hardship; per plan submitted on
property located east of the southeast corner of East 41% Street South and South
Peoria Avenue.

BOA-19931 October 26, 2004: The Board of Adjustment approved a Special
Exception to permit Offices, Studios and Support Services in an RM-2 District; a
Variance of the frontage requirement on a public street for each lot; and a
Variance to reduce the landscaped area from the perimeter driveways and
parking areas from 5 feet in with to 2 feet in width, subject to development
standards, finding this would be less intrusive and less density in the
neighborhood than the previously planned townhouse development; on property
located at 4106 South Rockford Avenue.

PUD-535 July 1995: All concurred in approval of a proposed Planned Unit
Development on a 1.05+ acre tract of land for a movie rental store on property
located on the southwest corner of East 39" Street South and South Peoria
Avenue.
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PUD-480 April 1992: All concurred in approval of a proposed Planned Unit
Development on a 5.35+ acre tract of land for a grocery store and restaurant
(Albertson’s) subject to no access from 39" Street on property located north and
east of northeast corner of East 41% Street an South Peoria Avenue.

Z-6338/PUD-476 November 1991: All concurred in approval of a request for
rezoning a .4+ acre tract of land from RM-2 to CS on the for a parking lot and
mini storage on property located east of northeast corner of East 41% Place
South and South Peoria Avenue.

AREA DESCRIPTION:

SITE ANALYSIS: The subject property is approximately 6.35+ acres in size and
is located east of southeast corner of South Peoria Avenue and East 39" Street.
The property appears to be apartments and is zoned RM-1/RM-2.

STREETS:
Exist. Access MSHP Design  MSHP R/W  Exist. # Lanes
East 41% Street South Urban Arterial 70° 4
East 39" Street South N/A N/A 2
South Rockford Avenue N/A N/A 2

UTILITIES: The subject tract has municipal water and sewer available.

SURROUNDING AREA: The subject tract is abutted on the east by single-family
residential uses, zoned RS-3; on the north by multifamily residential uses, zoned
RM-1; on the south by mixed office, commercial and muitifamily residential uses,
zoned CS/OM/RM-2; and on the west by multifamily residential uses, zoned RM-
2/PUD-480.

RELATIONSHIP TO THE COMPREHENSIVE PLAN:

The District 6 Plan, a part of the adopted Comprehensive Plan for the Tulsa
Metropolitan Area, designates this area as being within the Brookside Infill
Development Design Recommendations study/Northern Business Area and
Northern Residential Area. According to the Zoning Matrix, the requested RM-3-
PUD zoning may be found in accord with the Plan because of its location within
a Special District.

STAFF RECOMMENDATION FOR ZONING:

A portion of this site lies within the Northern Residential Area of the Brookside
Plan. However, study policies (Page 5, ltem 8) encourage residential, office and
commercial infill development, and (Page 7, ltem B-(2) states that, “Residential
development or redevelopment along the boundary of the Residential Areas and
Business Areas may be developed at higher densities if (a) appropriate design
elements and improvements are provided in conformance with area design
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guidelines to enhance the value, image and function of area properties”. Staff
believes that the guidelines specified in the Brookside study are accurately
reflected in the PUD standards in this application.

The Brookside study also recommends that free-standing parking structures be
no taller than two stories. It is staff's interpretation that this refers only to free-
standing structures and not to parking garages accessory to multifamily
residential uses, as this is. Provision of adequate and accessible parking has
long been an issue in the Brookside area and staff believes that this accessory
use will mitigate any effects of increased density that result from the multifamily
residential use in this case.

Therefore, staff recommends APPROVAL of Z-7097, subject to the TMAPC's
recommendation for approval of the accompanying PUD-758 or some variation
thereof.

STAFF RECOMMENDATION FOR PUD:

PUD-758 is a 6.35 acre tract located approximately 600 east of the southeast
corner of the intersection of Peoria Avenue and East 39" Street South. e Site

is L-shaped with approximately 625 lineal feet of frontage on 39" Street (the
north boundary) 587" of frontage on Rockford Avenue (the east boundary) and
150’ of frontage on 41% Street (the southernmost boundary).

The subject property has two existing apartment projects containing 108 dwelling
units which will be removed. Immediately adjacent along the west boundary of
the subject property is CS zoned property, across 39" Street to the north is the
Shannonwood P rk ressdenha& condominiums, across Rockford to the east are
detached single family residences and to the south are various retail and office

establishments.

The applicant proposes 240 dwelling units of an approximately equal mix of one
and two bedroom units. The Site is presently zoned RM-2 (3 69 acres/160,916
SF gross) and RM-1 (2.66 acres/115,955 SF gross) which would permit 202
dwelling units. Concurrently application Z-7097 has been filed to rezone 34,000
square feet of the RM-2 to RM-3 at the interior southwest corner of the Site (see
Exhibit E - Existing and Proposed Site Zoning). The resulting RM-1 (2.66
acres/115,955 SF gross), RM-2 (2.91 acres/126,916 SF gross) and RM-3 (.78
acres/34,000 SF gross) would permit 241 dwelling units.

Please note that page 7, item B-2 of “The Brookside Plan” (The Brookside Infill
Development Design Recommendations, A Component of the Brookside Infill
Neighborhood Detailed Implementation Plan), states; “Residential development
or redevelopment along the boundary of the Residential Areas and Business
Areas may be developed at higher densities. Staff believes that the guidelines
specified in the Brookside Plan adequately reflected in the PUD development
standards of this application.
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The apartment buildings are proposed for four stories in height or 48 of
maximum height. However, any building located within the east 45 feet fronting
Rockford Avenue will be limited to three stories in height, or 35’ maximum height
as permitted by the Zoning Code in the R District. Off-street parking is proposed
for a five-parking level structure which will not exceed the height of the four story
apartment building.

The Brookside study also recommends that free-standing parking structures be
no taller than two stories. It is staff's interpretation that this refers only to
principal use, free-standing structures and not to parking garages accessory to
muitifamily residential uses as this structure is proposed. Provisions for
adequate and accessible parking have iong been an issue in the Brookside area
and staff believes that this accessory use will mitigate any effects of proposed
increased density that may result from the multifamily residential use in this case.

Access to and from the subject tract and the parking structure will be derived
from 39" Street and Rockford Avenue which would be designated as an exit
only. Sidewalks will be constructed along Rockford and 39™ Street and will be
included in a pedestrian circulation plan. Landscaping and screening will be
provided per the Zoning Code where applicable. Included herewith are the
Conceptual Site Plan (Exhibit A) and Conceptual Elevations (Exhibit C). The

entire site will be re-platted and will be subject to detail site plan review.

with the spirit and intent of the Code. Staff finds PUD-758 to be: (1) consistent
with the Comprehensive Plan; (2) in harmony with the existing and expected
development of surrounding areas; (3) a unified treatment of the development
possibilities of the site; and (4) consistent with the stated purposes and standards
of the PUD Chapter of the Zoning Code.

Staff finds the uses and intensities of development proposed to be in harmony

Therefore, staff recommends APPROVAL of PUD-758 subject to the following
conditions and as modified by the TMAPC (items with strikethrough have been
removed, underlined items have been added in):

1. The applicant’s Outline Development Plan and Text be made a condition of
approval, unless modified herein.

2. Development Standards:

Net Land Area: 5.44 acres
Permitted Uses: Multifamily
dwellings and
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Maximum Number of Dwelling Units:

Minimum Livability Space per Dwelling Unit:
Minimum Perimeter Landscaped Open Space:
Minimum Interior Landscaped Open Space:

Minimum Masonry Exterior Finish:

Maximum Building Height:

Maximum Stories:

Minimum Building Perimeter Setbacks/Yards:
From 39" Street
From Rockford
From 41° Street
From other boundaries

Minimum Off-street Parking Spaces:
Surface parking spaces
Garage parking spaces
Total

customary
accessory uses.

240

258 sq. ft.*
10 % of net lot area
20 % of net lot area

100% of exterior
walls visible from
public streets
excluding windows,
doors and

breezeways™*

494 {parapet
height), provided
that, within 45’ of
Rockford, parapet

heights shall not
exceed 38'8",

AT A

4 - stories
(apartment
buildings); 5 levels -
parking garage

25’
16°
25
15°

11
407
417 spaces
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Other Bulk and Area Requirements: As established
within the RM-2
District.

*Livability Space as defined by the Tulsa Zoning Code is open space not
allocated to parking or drives and was calculated proportionately for the
underlying zoning districts.

**Masonry shall include stone, stucco and cementious fiber board such as Hardie
Plank.

Building Design Limitations
The building elevations submitted herein as Exhibit C are conceptual in
nature. Minor variations in building orientation and footprint may occur
pursuant to finalization of the detail site plan. However, the buildings shall be
constructed in substantial accordance with the concepts depicted within the
submitted building elevations which shall include architectural style and
exterior finish.

Landscaping and Fencing

Landscaping throughout the PUD, shall meet the requirements of the
Landscape Chapter of the Tulsa Zoning Code. In addition thereto, a
minimum landscape perimeter shall be maintained along the public street
frontages of the PUD, excepting points of access, of not less than 25 feet in
width along 39" Street, 16’ in width along Rockford and 25’ in width along
41% Street. The required perimeter landscaping shall include berms and
plant materials designed to achieve an attractive street view and screening
for nearby residential areas. Fencing other than security fencing and gating
of access to the parking garage shall not be required.

Signs
Signs shall be limited to two signs identifying the apartment complex, either
monument or wall signs, each not exceeding 48 square feet of display
surface area.

Site Lighting

Exterior lighting shall be limited to shielded fixtures designed to direct light
downward and away from adjoining and nearby residential properties,
provided that decorative lighting directed from ground level toward a building
shall be permitted. Shielding shall be further designed to prevent the light
producing element or reflector of the light from being visible to a person
standing within a residential district. No light standard nor building mounted
light, except balcony low wattage shielded lights, shall exceed 16 feet in
height. Conformance with these standards shall be subject to application of
the Kennebunkport formula at Detail Site Plan approval.
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Access and Circulation
The principal vehicular access to and from the development/parking garage,
shall be provided by a private gated drive extending south from 39" Street,
commencing at the west boundary of the Site. Setback space for entering
vehicles shall be provided on-site. A second point of access, limited to
exiting vehicles, shalil be provided at Rockford Avenue.

Pedestrian circulation is to be provided by exterior sidewalks located along
the 39th Street, Rockford Avenue and 41% Street frontages.

Utilities and Drainage
Utilities are at the site or accessible by customary extension. Site storm
water will be collected and conveyed to a point of connection to the public
storm water system located along 41 and extending to the Arkansas River.
A fee in lieu of detention shall be provided for any increase in on-site
impervious area. Per TAC recommendation much of the site is located in a
City of Tulsa Regulatory Shallow Flooding Area. The development will be

required to meet City of Tulsa ordinances for development within the
floodplain.

No building permit shall be issued until the platting requirements of Section
1107F of the Zoning Code have been satisfied and approved by the
TMAPC and filed of record in the County Clerk's office, incorporating within
the restrictive covenants the PUD conditions of approval and making th

City beneficiary to said covenants that relate to PUD conditions.
No building permit shall issued until a detailed site plan (including
landscaping) has been submitted to the TMAPC and approved as being in
compliance with the development concept and the development standards.
No certificate of occupancy shall be issued for a building until the
landscaping of the applicable building has been installed in accordance
with a landscaping plan and phasing schedule submitted to and approved
by the Tulsa Metropolitan Area Planning Commission.

No sign permits shall be issued for erection of a sign within the PUD until a
detail sign plan has been submitted to the TMAPC and approved as being
in compliance with the applicable development standards.

The Department of Public Works or a professional engineer registered in
the State of Oklahoma shall certify to the appropriate City official that all
required stormwater drainage structures and/or detention areas serving the
development have been installed in accordance with the approved plans
prior to issuance of an occupancy permit on that lot.

Subject to conditions recommended by the Technical Advisory Committee
during the subdivision platting process which are approved by TMAPC.
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8. Entry gates or guardhouses, if proposed, must receive detail site plan
approval from TMAPC, Traffic Engineering and Tulsa Fire Department, prior
to issuance of a building permit for the gates or guard houses.

9. Approval of the PUD is not an endorsement of the conceptual layout. This
will be done during detail site plan review or the subdivision platting
process.

TAC COMMENTS:

General: No Comments.

Water: No Comments.

Fire: Fire apparatus access roads shall have an unobstructed width of not less
than 20 feet, except for approved security gates, and an unocbstructed vertical
clearance of not less than 13 feet 6 inches.

Stormwater: Narrative or conceptual plan describing existing and/or proposed
stormwater drainage patterns or systems have not been provided. Much of the
site is located in a City of Tulsa Regulatory Shallow Flooding Area. The
development will be required to meet City of Tulsa ordinances for development
within the floodplain.

Wastewater: Sanitary Sewer Service must be provided to all proposed Lots
within the PUD area. According to the Sewer Atlas, there may be some
problems with the depth of the existing sewer mains in the area.

Transportation: Sidewalks required along 41% St. and Rockford.

Traffic: 41% Street is an Urban Arterial and will require a minimum 35 feet of
right of way. Both intersections will require radii per the Major Street Plan.

GIS: No Comments.

Street Addressing: No Comments.

County Engineer: No Comments.

TMAPC COMMENTS:

Mr. Marshall asked Mr. Sansone if he considered any affordable housing for this.
In response, Mr. Sansone stated that he did not make the application for the
development he just simply reviews the applications that are submitted. Mr.
Marshall read the Brookside Plan and indicated that B.4 should be considered in
the recommendation as well. In response, Mr. Sansone stated that his logic
behind this is where two zoning districts adjoin in a public street are not
technically abutting districts, which was laid forth by the BOA in 1970 after the
approval of the Zoning Code in a BOA case where they deemed that any zoning
districts where they adjoin at an abutting street are not technically abutting.

Applicant’s Comments:
Roy Johnsen, 201 West 5" Street, Suite 501, 74103, representing the

Bomasada Group, Inc., stated that this is a development entity that is based in
Houston, Texas and nationally known for their quality of their apartment projects.
This group specializes in higher density and upscale apartments. Mr. Johnsen
stated that this is a significant infill project.
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Mr. Johnsen cited the zoning of the subject fract and current uses on the subject
tract. He is proposing 240 units with a four-story structure, including a garage
that has five parking levels or four levels with parking on the roof as the fifth level.
The proposal was originally for five stories, and after some input, it was reduced
to four stories. The units along the east boundary that are adjacent to Rockford
will fimit the first 45 feet to 35 feet in height. He is proposing to change a portion
of the RM-2 to RM-3 to reach what is necessary density for the subject project.
He requested the Planning Commission to keep in mind the nature of the
surrounding zoning. To the south is zoned OM and abuts part of the subject
property and CS, which abuts the subject property. Both of these districts have
no height limitation and they are not presently muiti-rise buildings. Currentiy
there is a one-story commercial building and an office building. It is relevant to
consider what the nature of nearby zoning is in an area and trying to balance it,
which is required in evaluating these infill projects. Additionally, note the CH
zoning, which is prevalent in the subject area along Pecria. CH has no height
limitation and this is relevant to establishing the suitability of the subject zoning
that is being requested. There is a combination of zoning to the west that is
commercial and multifamily, but was a PUD and is the site of Pyramid Foods
(previously known as Albertson’s). Mr. Johnsen submitted photographs of the
surrounding properties and the subject property (Exhibit D-2). There are seven
significant trees and efforts will be made to reserve those and he believes this
can be done except for one tree due to the access.

Mr. Johnsen stated that when there is a new project, it is subject to the new
drainage requirements and they wiil resoive the existing probiem on the subject

Tty )

propery.

Mr. Johnsen stated that he has identified a small area for RM-3 at the very corner
of the subject property where it abuts higher intensity uses and it forces a PUD.
This keeps the RM-1 as it is on the east boundary of the subject and it all ties
together into the PUD so that the appropriate conditions can be imposed. RM-2
property to the west of the subject property is actually commercial properties.

Mr. Johnsen stated that the Bomasada Group, Mr. John Gilbert, Senior Vice
President especially, when this process first begin and before the application was
filed, made a diligent effort to meet with the Brookside people and merchant
association, neighborhood association and the homeowner's association for
Shannonwood Park Condominiums. Mr. Gilbert met with three residential boards
and had two residential meetings and a meeting with the merchants association
to explain the subject project. Obviously there is some objection, but it is
interesting to note on this project that there has been very significant support.
Several of the supporters had to leave to take are of their children and
obligations. Mr. Johnsen submitted a petition in support of the subject project
(Exhibit D-4).
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Mr. Johnsen submitted a site plan (Exhibit D-1) and explained the layout of the
proposal. Mr. Johnsen explained that he is proposing a modification for a
maximum building height of 49.4° rather than the 48’, provided that within 45’ of
Rockford parapet heights shall not exceed 38.8’. This has been submitted to
staff. The air-conditioners are located on top of the building and the parapet will
screen from street view or any other view. There will be varying parapet heights
and there is relief on some of the units where they come out and go in. He
indicated that the smallest units will rent for approximately $800.00 and
$2,000.00 for the largest two-bedroom units with a mix of 50/50. The subject
location gives this project vitality where there is pedestrian movement,
entertainment and recreation, which is important, as well as a short commute to
work. One can drive from the subject iocation to downtown Tuisa in ten minutes
and walk to the River Parks in less than ten minutes at 41 Street. Mr. Johnsen
stated that this type of project is popular with the young professionals and empty
nesters. This is estimated to be a thirty-million dollar project, which will be
approximately $300,000.00-plus in ad valorem taxes. There is a positive
influence tax-wise and the residents become patrons of the various businesses in
the subject area.

Mr. Johnsen stated that this is a unique property with the location next to the
intersection and the type of zoning that is adjoining it and the multifamily to the
north. Infill should be considered case-by-case because there will be unusual
circumstances. Staff has concluded that because this is within the special
consideration area, then this type of zoning may be found in accordance. He
indicated that he discussed this proposal with two people involved with the
Brookside Plan and there are to important points that were emphasized in that:
1) bring the buildings up close to the street; 2) heavy landscaping and putting the
parking in the back. The subject property will be encircled by sidewalks that are
consistent with the Brookside Plan concepts. Mr. Johnsen concluded and asked
the Planning Commission to approve this application as recommended by staff
with the height modifications that has been outlined.

TMAPC COMMENTS:

In response to Mr. Ard, Mr. Johnsen stated that residents would park in the
garage and then walk across to an elevator with interior entries. There will be
security passes to enter the structures.

Mr. Marshall asked if affordable housing was considered and what does one
have to do to get some units that people can afford around $400.00 or $500.007?
In response, Mr. Johnsen stated that he doesn’t believe that is possible with a
redevelopment of a tract like this. There are affordable apartments that are
available in the Brookside area.

Mr. Marshall asked if the owners of the subject property tried to find other

apartments for the people who are going to be displaced. In response, Mr.
Johnsen stated that he doesn’t know the current property owner personally and
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he representing the purchaser of the subject property. If the zoning and
transaction closes, then he believes that the current property owner is in that type
of business and would find other housing for his tenants. Mr. Marshall stated that
this should be happening right now.

Mr. Marshall compared existing commercial building heights to the requested
height for the proposed apartments and guessed that there would be
approximately 18 feet that will be higher than existing buildings. He believes that
the proposal will be very high and noticeable. In response, Mr. Johnsen agreed
and stated that this is a matter of the concept of infill and higher densities. If one
wants to do higher density it is almost necessary to go up. Mr. Johnsen stated
that the existing zoning in the subject area aliows buildings to be built with no
height limits and that could happen. It is not unusual to have high buildings near
single-family areas, particularly in transitional areas, which he considers this to
be. Some of the best areas in Tulsa have large buildings near single-family
areas, for example 21% and Utica, 22™ and Utica (Utica Place One), and the St.
John Hospital is near single-family homes. The fear of high buildings is

inaccurate and it is actually happening across the city. He doesn’t believe that
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this proposal will negatively impact the subject area.

Mr. Marshall asked Mr. Johnsen if he met with the single-family residents across
the street. In response, Mr. Johnsen stated that he didn't meet with them
separately, but they probably were present at the Brookside Neighborhood
meetings.

Mr. Marshali read the Brookside Plan regarding appropriate and inappropriate

infil. He spoke about scale, height and massing and he believes that the
proposal is massive. In response, Mr. Johnsen stated that it is large and so are

hospitals, universities, school facilities and office buildings that could be built on
the adjoining property. The illustration that Mr. Marshall used is a good example
with a single-family house, a lot and then another single-family house. This is not
the situation for this proposal at all. This proposal is not going onto the Rockford
side of this and taking out a lot and building a four-story building. There is street
separation and there is zoning separation. The subject property is presently
zoned and 202 units are possible without any more zoning, which would probably
be three stories with a pitched roof and they will be massive. In the context of
what is proposed, he doesn't believe it is a bad thing. The street environment is
important and that is where the landscaping comes in and when someone is
walking down the sidewalk they are not looking up at the four stories, but just
simply walking down the street. This has been proven in the infill areas in
several cities.

In response to Mr. Marshall, Mr. Johnsen stated that the building will have

masonry, stone and stucco. In this PUD he has made specific reference that the
elevations that have been submitted have to be consistent with the actual
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concepts at final detail site plan approval. This will be an expensive construction
project and will be a plus for the City of Tulsa.

TMAPC COMMENTS:

Mr. Marshall asked Mr. Johnsen if he stated that this project is in the Tulsa
Regulatory Floodplain. In response, Mr. Johnsen answered affirmatively. Mr.
Johnsen stated that the height is measured from the grade to the building wal.
Mr. Johnsen stated that he would not be increasing the height to go the 12
inches higher to take care of the floodplain. Mr. Johnsen further stated that the
City of Tulsa has a great Stormwater Management Department and he will have
to meet those requirements.

In response to Mr. Marshall, Mr. Johnsen stated that the rezoning is necessary to
reach the density needed to make the economics work.

Commissioner Perry asked Mr. Johnsen if they will be building this up above the
floodplain to get the elevations necessary and if so, does the height of 49 feet
start after it is built up? In response, Mr. Johnsen stated that he is not really

sure, but he would think there would be some grade changes. The drainage
the grade changes.

In response to Ms. Wright, Mr. Johnsen explained where the access points are
located and where the gates are located.

Ms. Wright asked Mr. Johnsen where he sees young families being, playgrounds,
courtyards and she supposes young professionals in this wild and crazy place
will have babies occasionally. Shannonwoods has young families and now this
project is replacing affordable housing with something that is going to be grossly
out of reach for those people. Where the families with children will be located
and the affordability issues, is this a good mix for the neighborhood? She
believes that this follows Mr. Marshall's question of where is the affordable
housing. Ms. Wright asked if there is a certain market niche here of single
people and older single people or what. In response, Mr. Johnsen stated that
lifestyles are changing and there is a market for this type of living and the
Brookside Plan provides for diversity. There should be various types of housing
and various styles, various densities. The subject property is in very poor shape
and it is great infill to take a project that has become functionally obsolete and
replace it with something that is high quality. He can’t imagine that Ms. Wright
wouldn’t consider this appropriate. There are several other projects in town that
are affordable and there are available spaces. Ms. Wright indicated that this is in
the Brookside area.

Ms. Wright asked Mr. Johnsen how the Fire Department would fight fires in the

subject project. In response, Mr. Johnsen stated that they would come up
Rockford and jump out. Ms. Wright asked what the red lines on the concept plan
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were for and if they are walls. In response, Mr. Johnsen stated that the red lines
represent the property lines. Ms. Wright stated that the literature shows this to
be a walled environment. In response, Mr. Johnsen answered affirmatively. In
response to Ms. Wright, Mr. Johnsen stated that this project will have to meet the
Fire Codes and they are very restrictive. The building will be sprinkled and there
will be necessary access points and the experts will make sure that this is fire
safe. Mr. Johnsen again cited the access points and stated that if he can’t solve
the fire issues, then this project will not be built.

Ms. Wright asked if there was some way to make all of the access off of 41% and
not infringe on the neighborhood. In response, Mr. Johnsen stated that he
doesn't believe that can be done. The idea is to tuck the garage in as it is
suggested in the Brookside Plan. He doesn’t view the traffic being heavy in the
subject area.

Ms. Wright stated that Mr. Johnsen used the Brookside Study on one hand and
disregarded it on other. “The Brookside Study was kind of clear about pre-
standing parking structures no taller than two stories, but this will be five stories.”
Ms. Wright commented that she wanted to follow up on Mr. Marshall’'s comments
about appropriate infill, and especially given that this particular study was a result
of a lot of labor and a lot of hard work and this is their concept of what good infill
looks like. Ms. Wright listed the following from the Brookside Study: smaller
scaled, more approachable, friendlier to the neighborhood, whereas she is kind
of seeing a lot of relationship to the Camelot here. Ms. Wright commented that
the proposal locks like a hospital. Ms. Wright asked how the proposal relates fo
the Brookside Pian. in response, Mr. Johnsen stated that if one is talking about
going into single-family lots putting up structures this would not be appropriate,
but the subject site is not a neighborhood as depicted in the Brookside Plan. ltis
a multifamily-zoned property that would permit 202 units, 35 feet in height, and
could be one building if they chose to build it that way and that wouldn’t be
consistent with the picture in the Brookside Plan, which illustrates a different
situation in his opinion. The subject site is in the fringe area of the Brookside
Plan and higher densities are appropriate, and that is what the document states.

In response to Ms. Wright, Mr. Johnsen stated that the Infill Study addressed the
entire City and that the infill issues would have to be dealt with. Infill
development is essential for the City of Tuisa to continue to grow. Ms. Wright
stated that she is not debating that. Ms. Wright continued to address the size
and scope of the subject property. Ms. Wright asked if she could hear from some
of the neighbors because she believes they will disagree with Mr. Johnsen'’s
proposal. She heard Mr. Johnsen state that this is upscale and has worked in
other cities and she is not looking at an economic comparison of a city the size of
Tulsa, so she cant make that judgment based on Mr. Johnsen’s
recommendation. Ms. Wright said that fire and flooding are issues and not being
in line with the Brookside Plan.
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Interested Parties Opposing Z-7097/PUD-758:

M. Joy Avery, 1504 E. 37" Street, 74105; John Faires, 4166 S. St. Louis,
74105; Laura Collins, 3903 S. Rockford, 74105; Herb Beattie, 3474 S. Zunis,
74105; Chip Atkins, 1638 E. 17" Place, 74120; Barbara Van Hanken,
(Brookside Neighborhood Association Board Member) 2212 E. 38", 74105.

INTERESTED PARTIES OPPOSING Z-7097/PUD-758 COMMENTS:

100 percent against it; electrical strain on the whole neighborhood; no traffic
study; storm sewers; flooding; size of building is not appropriate for
neighborhood; inappropriate infill development; some of the residents were never
consulted about this proposal; disappointed that this can be built and devalue
homes; disappointed to hear that zoning can be changed ten years arfter
purchasing a home in the subject area and making that home obsolete;
Brookside looks like a village, which makes it desirable for people to live there;
the proposal looks like a hospital; there has never been a time when there
weren’t apartments on the subject property, but the issue is that the proposal
doesn’t fit the neighborhood due to size and scope; asked for models several
times and were never given any; submitted a petition opposing the subject
development (Exhibit D-5); read Chapter 4 of the Residential Provisions from
INCOG; size of development is overpowering; infill is great but this proposal is
out of bounds; too close to smaller homes; this will set a precedent and the
developers will use it for more development in the subject area; there are plenty
of places along Peoria where this could be built and do not need to place into the
neighborhood; the Brookside Infill Plan clearly addresses appropriate buffering
between commercial and houses and this does not fit the plan; the Brookside
Plan never mentioned apartments being appropriate, but rather townhouses at
35 feet in height; no three dimensional scale provided for the subject proposal;
proposal compared to Stillwater National Bank; Mr. Atkins stated that Mr.
Norman use {o use pornography against the residents in order to get his zoning;
he appalled by the rumors that developers try to put on residents that do not
know zoning; there are setbacks requirements for all zoning and that restricts the
building height; Brookside is a delicate area as far as scale and the highest
building is the fithess center, which is two stories; not a problem with putting
denser usage on the subject site but it doesn’t have to go sky high; it would be
better to have a smaller, less dense, one less story and meet the height
restrictions like the other buildings; stucco and block or stone like that is really
the building blocks of current infill trend in the Brookside area and if one would
look at these homes they are stucco and stone; nothing in the proposal blends
with the immediate neighborhood around it.

STAFF COMMENTS:

Mr. Alberty stated that he would like to set the record straight regarding straight
CH zoning. It is either non-applicable or zero in setbacks, frontage, height, etc.
There are no setback requirements.
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Interested Parties Supporting Z-7097/PUD-758:

Amy Tidwell, (Brookside Business Association Board Member and Realtor)
1052 East 33™ Place, 74105; Ms. Tidwell submitted and read a letter of support
from Karen Keith (Brookside Business Association Board Member and Janine
Morales (President of Brookside Business Association) (Exhibit D-3); Janene
Brown, (Property Manager of Shannon Wood Park Condominiums and spokes
person for the Shannon Wood Association) 1340-B. East 38" Place, 74105; Lex
Heidenreich, NAlI Commercial Properties, 4714 S. Toledo Ave. (submitted a
petition in support (Exhibit D-4), Tim Clark, 4129 S. Peoria, 74105.

Interested Parties Supporting Z-7097/PUD-758 Comments:

Support the project 110 percent; plenty of average and below average
apartments are available for affordable housing, but there are no high-end
apartments to offer; property values will increase due to the development; it
would be an injustice if anything less than the proposal is accepted that will pack
such a punch; there are people transferred to Tulsa for one to three years and do
not want to purchase a home, but would like to rent a nice apartment or home in
Brookside; the submitted renderings do not do the project justice; in the past
there have been complaints about developments, but once they are developed
they end up complimenting them; excited to see the existing apartments to go
away and have this new development; the new development will be bring
security and safety to the surrounding properties; Brookside represents an
eclectic individualism across the board; there is a broad arrange of different
architectural styles and there is stucco and stone in the subject area; it is not
appropriate to state that the subject proposal doesn't fit because it is just another
growth and dimension of what Brookside can be; businesses are excited about
the subiject proposal and the economic implications that this will bring to the small
businesses in the subject area; excited about the development and it will fit into
the area; this project will encourage other property owners to invest into their
properties and make them look nicer as well; Brookside needs an upscale project
and it is not very often that someone is willing to spend thirty million dollars in
your neighborhood; the Brookside Plan example that has been shown is a
misrepresentation of the subject project because this project is separated by
uses by right and by a major street; disappointed by the exchange by several
Planning Commission members tonight and innuendoes and unprofessional
antagonism is not the place for this Planning Commission or for this City; INCOG
and the developer are stewards of the City’'s real estate and they want the
projects to be well performed and in good stead; one wouldn’t go to their bank
and argue and call names or make wild accusations and they don’t carry on in an
antagonistic manner; everyone is still at this meeting past 10:00 p.m. because of
those issues and hope that the Planning Commission can find a way to approve
the proposal and dispense with the innuendoes and unprofessional behavior.

TMAPC COMMENTS:
Mr. Midget asked Ms. Avery if she was aware that the property adjacent to the
subject property has no height limitation. In response, Ms. Avery stated that she
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thought 35 feet was the height restriction. Mr. Midget stated that this is why he is
bringing it to her attention because where there is presently OM and CS, there
are no height limitations. If someone came in and tore down the existing
buildings they could build something higher. In response, Ms. Avery stated that
she would hope the residents would have some say-so. In response, Mr. Midget
stated that the point is that the residents wouldn’'t have any say because of the
existing zoning. Ms. Avery stated that this is not discussing changing the zoning.
In response, Mr. Midget clarified that the adjacent property to the subject
property could have a tall building on it due to the existing zoning whether this
project is approved or not.

Ms. Wright stated “...Ms. Avery brought up an excellent point and this confronts
many resudents in Tulsa today, which is that when they move into a stable, well-
developed neighborhood that it is not in any way shape or form disclosed to them
that they have moved across from a potential high rise. If that were disclosed to
the resident in the real estate contracts that someday down the road in the future
one may be living next to a mini-high rise and would she have chosen to live
there.” Ms. Avery stated that it would have influenced her decision. Ms. Wright
further stated “...that so predictability and confidence in buying into an older
neighborhood, in other words there is no guarantee is what basically she is
hearing this Board say is that one is open to any decision that is made and we
are not going to respect their home rights.”

Mr. Midget and Mr. Ard both stated that Ms. Wright's statement is not a fair
statement.

Mr. Sparks asked Mr. Faires to give more detail of his definition of what would fit
the neighborhood. In response, Mr. Faires stated that it is too big and it will be
stucco and stone and there is nothing in Brookside area that is stucco and stone.
Condominiums are fine and townhouses would be great or something like the
development across 41 Street. There are no objections as long as it fits the
neighborhood and style of Brookside. The development looks like a hospital and
it shouldn’t be in the middle of a residential neighborhood area. The subject
proposal looks like something that would be built in Los Angeles. The city of
Tulsa would be happy to have this proposal downtown on one of the numerous
parking lots, but not in the middle in a nice, simple village known as Brookside.

Ms. Wright thanked Ms. Collins for again bringing up the scope, size and scale of
the subject proposal. In response, Ms. Collins stated that the surrounding homes
are all two bedroom homes and three bedroom if the attic space is converted.
Ms. Wright stated that the corner perspective of it in that this doesn’'t even
complete the whole perspective of size, scope and scale because it is basically
one city block. In response, Ms. Collins stated that it is one-half the perimeter of
the block. Ms. Collins commented that she is calling it the “great-wall of
Brookside” or “zoning gone wild in Tulsa”.
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Ms. Wright asked Ms. Tidwell how long it took Place One to become a HUD-
owned development. In response, Ms. Tidwell stated that it took about 1 %
years. Ms. Wright stated that Place One was built in the 60's and was
considered very high quality and then it was allowed to fall into ruin. In response,
Ms. Avery stated that try to imagine if the proposed project was allowed to start
out as average, then it would have a shorter timeframe to become deteriorated.
In response, Ms. Wright asked Ms. Tidwell how long she thought it would take for
the subject proposal to become a HUD project. In response, Ms. Tidwell stated
that it wouldn’t happen in her lifetime because she doesn’t think it will happen
since Brookside is in an upward. Mr. Midget stated that Ms. Wright is requesting
Ms. Tidwell to speculate on something that she couldn’t give a real honest
answer and he believes it is an unfair question to ask of Ms Tidwell.

Ms. Wright stated that the other night she attended a neighborhood association
meeting at Wright Elementary and someone asked a question “...would this
development have a gate access so that people could walk over to the shopping
center” and the developer said “...no we are going to keep those people out and
we don’'t want people wandering through the complex.” So therefore it is going to
be a walled minimum security unit. Mr. Ard stopped this line of comments and
asked Ms. Wright to ask questions of Mr. Beattie and not have people from the
gallery yelling things up to the front. In response, Ms. Wright stated that they did
talk about a wall around and there wouldn’t be any walkable access to the
shopping area from the subject property. In response, Mr. Beattie stated that he
understood that it would be walled and no access. Mr. Beattie further stated that
the applicant didn’t want to attend the meeting that Ms. Wright is speaking of, but
they did come and refused to give meaningful information, such as three
dimensional modeling of the project.

Mr. Ard asked Ms. Van Hanken if she wouid prefer brick. In response, Ms. Van
Hanken answered affirmatively.

Ms. Wright stated that Ms. Van Hanken brought up a good point that she had
been asking for updated renderings and have never received them. Ms. Van
Hanken indicated that she has had the same rendering that is before the
Planning Commission for about three to four weeks. Ms. Wright stated that due
to the lateness of the hour and there doesn’t seem to be elevations from the
other sites. In response, Ms. Van Hanken stated that they haven’t done anything
like a site plan.

Mr. Midget requested that Steve Carr come forward because he is a Chief
Planner for the City of Tulsa and he worked on the Brookside Plan. Mr. Midget
would like Mr. Carr to clarify the illustration that is being used from the Brookside
Plan and the proposal.
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Steve Carr, City of Tulsa, stated that he worked on the Brookside Plan for 2 %
years. Mr. Carr cited the diversity of Brookside and the many different styles of
housing and buildings in the subject area. The illustration used is showing a
multi-story apartment unit in the middle of a single-family development and the
idea was fo obviously show that it is not in scale. The illustration was not
intended to show anything specific, but to convey some ideas.

Mr. Perry asked Mr. Carr what his job is at the City of Tulsa. In response, Mr.
Carr stated that he is the Senior Planner with the Planning Department. In 1999
there was an infill study done for the City of Tulsa recognizing that Tulsa is
surrounded by suburbs and there is a transition of how things are taking place in
terms of development, energy cost, etc. The administration at that time decided
to do a pilot study of areas of which where there are pressures for
redevelopment. Rather than picking one neighborhood it was decided to pick
Brady Village, Sixth Street Corridor or Pearl District, and the Brookside area.

Mr. Perry asked Mr. Carr what his opinion after seeing the proposal and staff’'s
recommendation. In response, Mr. Carr stated that he supports the
recommendation of the staff. He sincerely believes that this is the type of infill
development that was conceived of. Infill development is unique in many ways
and time and again one has to look at the specific area in which locating. This
particular piece of property is at a corner of a major intersection and the zoning
patterns that the Planning Commission has had for years and the Board of
Adjustment have tried to respect and consistently respect the boundary between
the business areas and the neighborhood areas. The two special districts in
Brookside are the northern and southern business areas. The area that has
always been a rub and a bit of difficult one has been that boundary between
those areas for 35 years and that boundary has been respected and only
modified somewhat in the study. We have a situation where there is existing
multifamily zoning across the street from single-family zoning, but immediately
adjacent to office and higher infensity commercial and medium intensity
commercial developments. This is one of those unique opportunities where one
actually sees an underperforming property to develop in a different manner. This
is specifically these design guidelines were designed to assist.

Mr. Perry stated that personally he likes the look of stucco and stone. He is
struggling with the size of the proposal. Mr. Perry asked Mr. Carr if he believes
the size of the whole complex and the heights are an issue. In response, Mr.
Carr stated that he does know that he site was originally for five stories and taste
is a matter of taste. There is a mixture of materials and styles and housing types
throughout Brookside and it is an urban village. The diversity of the housing
types and the businesses allow work, play, worship in Brookside and recreate,
etc. This particular elevation does look similar with regard to materials and the
character of the structure does appear to be one story lower than the previous
proposal. Mr. Carr stated that he believes that this is a type of development that
is appropriate and consistent. When looking at an elevation one of the things
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that would be of some value is to show from the plan view the interior courtyards.
There is variation of street frontage, materials, setbacks, extrusions and a
number of urban design considerations that breakup what might be seen as a
massive saltine box and this is very much different from that in his interpretation
of what they have proposed.

Ms. Wright stated going back to the schematic reminds her of what use to be
along Cherry Street and that is what it depicts right. In response, Mr. Carr stated
that it is very much like Cherry Street and there are some existing along Cherry
Street today. Ms. Wright stated that her interpretation of the Brookside Infill Plan
was things that were scaled more moderately or took up less space consuming,
not just a wall and could see around the building and she did not get from
reading the Brookside Infill Plan that something of this size, scope and scale
would be appropriate. Volume wise it takes up a lot of mass basically and she is
new to this and has only read the infill plan a couple of times and doesn’t know
all of the details of it, but she is wondering how this would fit with that Brookside
Infill Plan and she is going to say that where in that infill thing it discussed other
areas that are in need of development and if it is the buffer zone between the
different family structures that have been an issue all of these years would
something like this be more suited a little further down Peoria where there is
more land available for something like this. In response, Mr. Carr commented let
him try to answer, he thinks Ms. Wright had several questions there. There were
several examples of what might be appropriate infill areas, but it was no attempt
to be comprehensive in that solution. One example that stands out in most
people’s minds is the Camelot Hotel and suggestions of how that might be
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reused and another example is what is called a “Select Area” at 45™ and Peoria
where there is now the Neighborhood Wal-Mart and the development that is in
there actually saved with the input from the neighborhood and the business some
of the oider typicaily street frontage type from the 1970’s. The sites that were
noted in the Plan were just to show this is an opportunity, and in most of those
instances, he couldn’t think of any that were looked at in Brookside that were not
adjacent to the business development. Pressures were already beginning to
develop as to how the area might be redone to make it something that was
performing well for the community. Would it fit further south, there are probably
other areas in Brookside that this similar type of development could be found to
be appropriate. Mr. Carr gave an example of a nursing home facility then it
transitioned into townhouses and now it is going into an apartment type of
development with stone and brick facades. A lot of these things do develop and
evolve, which very representative of Brookside. The far north of Brookside is
very walkable, with street frontage right on Peoria and working down south there
is a restless ribbon and how things change from the 50’s, 60’s, 70’s, 80’s and
90’s. It is constantly in stage of evolution in the urban environment and this is
one of the near-downtown neighborhoods that are going to continue to
experience that type of consideration and change. The guidelines that were
developed will try to make that easier, but at least give the Planning Commission
and the City Council and the community specify in general a couple of things: 1)
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understand that there are some guidelines that he would like to see respected; 2)
try to give some understanding of what could be expected from developers and
from neighborhoods as to what they might have continue or might have change,
predict that and particular the plan was designed to accommodate what might
take place in the business areas, special districts, the conservation areas and the
residential areas. This is a difficult decision that the Planning Commission is
facing, but in his professional opinion, in terms of what was put together for the
1999 study and Brookside, this is something that was designed specifically and
this project meets those guidelines and it is an appropriate type of development.

Ms. Wright asked for a point of clarification and she believes that there are some
people in the audience who can answer this. She has heard references to the
Brookside Neighborhood Association and the Brookside Business Association
and could some please explain the difference? Are the neighbors strictly the
neighborhoods and are the business people strictly business interests who may
not necessarily live in the neighborhood?

Ms. Tidwell, Vice President of the Brookside Neighborhood Association, stated
that the BNA represents the neighborhood and she understands that the BNA
has decided to remain neutral about this development. Mr. Ard asked Ms.
Tidwell to explain the difference between the two groups. In response, Ms.
Tidwell stated that the neighborhood association represents the residents and
the business association represents the businesses in Brookside.

Mr. Midget stated that both the Brookside Neighborhood Association and the
Business Association worked together on the Brookside Plan. it was a joint effort

and was not one against the other on that Plan.

Applicant’s Rebuttal:

Mr. Johnsen stated that some of the differences on the height come from if one
applies the Building Code definition as fo roof height, then one would measure
height basically to the roof, but if the Zoning Code is applied, one would measure
to the top of the highest structure, which includes the parapet. He attempted to
clarify this specifically to what the heights would be and submitted it recognizing
parapet height.

Mr. Johnsen commented that there is some misunderstanding by Mr. Beattie on
what the Code states regarding CH zoning, which does not have a setback
except that the structure has to be kept out of planned right-of-way, but other
than that, it can be built right to the street right-of-way. There is no setback from
abutting residential and there is no height restriction and there is no floor area
requirement. In the CS and OM districts there are floor area limitations, but one
can build up to and include ten stories or two bigger floor plates. There are some
setbacks if there are adjoining RS districts, but if there are adjoining multifamily
designation, as in the case here, there are no setbacks and no height limitations.
Mr. Johnsen further stated that the plain facts are the Planning Commission has
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to consider what other zoning districts are in the subject area and what would
they permit. The fact is that the properties to the south can go up should they
ever redevelop.

Mr. Johnsen stated that he had some other points, but he will pass on them
because Mr. Carr's comments were so interesting. What he heard and what he
believes to be most significant was that these are guidelines, but all situations
were not documented or drawn in that plan and that this site is more or less an
intersection complex of commercial, multifamily and then single-family. Given
these circumstances this is a very unique site and “opportunity” is the word Mr.
Carr used for infill development that he believes the City is looking for. It will be
taking out a project that is existing, and is not very good and poorly maintained
and this is healthy for the community to take this very valuable asset in the
community, land in a good location near the Brookside entertainment district,
near the river, nine minutes from downtown Tulsa and do something significant
and high density is part of that and height is part of that. Mr. Carr was
instrumental in developing that plan and Mr. Alberty and his staff have a
collective of over 50 years experience and all have reached the conclusion that
this is an appropriate project and a rare opportunity, which is the one thing that
needs to be kept in mind. He believes that this project will enhance property
values in the subject area and is a great improvement of what is existing on the
subject property and substantially better than a typical suburban apartment was
to be buit on it. Mr. Johnsen concluded and asked that the staff
recommendation be approved with the height modifications he presented.

Mr. Ard stated that he is in support of this deveiopmeni. it is a good
redevelopment of a situation that is close to blight. He knows that there are
some concerns and valid ones for properties that are close and adjacent;
however, he believes that some of the height issues have been offset by the front
side on the east being lower to story and he likes the position of the garage in the
back corner adjacent to the commercial. He believes that this is a good transition
from the commercial. Mr. Ard compared the project to other projects currently
developing in Tulsa. He appreciated Mr. Carr's comments regarding this being
an evolution of something that is new for the subject area.

Mr. Shivel, Mr. Midget, and Mr. Sparks cited their support of the subject proposal.

Mr. Marshall and Ms. Wright cited their opposition to the subject proposal. Mr.
Marshall believes that the proposal is overpowering, the height, mass and scale
is out of line with the neighborhood and the other businesses. Mr. Marshall
apologized to Mr. Gilbert for not support his proposal. Both Mr. Marshall and Ms.
Wright cited that the project belongs downtown or where there is more breathing
room. Ms. Wright commented that she wonders if there is something to hide with
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the lack of modeling provided. Ms. Wright stated that the materials are not
appropriate for Brookside area and should have more blending of them.

TMAPC Action; 7 members present:

On MOTION of SPARKS, TMAPC voted 5-2-0 (Ard, Midget, Perry, Shivel,
Sparks "aye"; Marshall, Wright "nays"; none “abstaining”; Cantrell, Carnes,
McArtor, Walker "absent") to recommend APPROVAL of the RM-3 zoning for Z-
7097 per staff recommendation.

TMAPC Action; 7 members present:

On MOTION of MIDGET, TMAPC voted 5-2-0 (Ard, Midget, Perry, Shivel, Sparks
"aye"; Marshall, Wright "nays"; none “abstaining"; Cantrell, Carnes, McArtor,
Walker "absent") to recommend APPROVAL of PUD-758 per staff
recommendation, subject to the modifications to height as presented by the
applicant. (Language with a strike-through has been deleted and language with
an underline has been added.)

Legal Description for Z-7097:

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER (SW/4),
SECTION 19, TOWNSHIP 18 NORTH, RANGE 13 EAST OF THE INDIAN BASE
AND MERIDIAN ACCORDING TO THE U.S. GOVERNMENT SURVEY
THEREOF, CITY OF TULSA, TULSA COUNTY, STATE OF OKLAHOMA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF ALBERTSONS NO. 2233, AN ADDITION TO THE
CITY OF TULSA, PLAT NUMBER 4939; THENCE S 00°11'32" W AND ALONG
THE EAST LINE OF SAID ADDITION A DISTANCE OF 215.26 FEET TO THE
POINT OF BEGINNING; THENCE CONTINUING S 00°11'32" W AND ALONG
THE EAST LINE OF SAID ADDITION A DISTANCE OF 148,30 FEET TO A
POINT ON THE NORTH LINE OF OLDE VILLAGE SHOPPES, AN ADDITION
TO THE CITY OF TULSA PLAT NUMBER 2613; THENCE S 89°45'31" E AND
ALONG SAID ADDITION A DISTANCE OF 68.43 FEET; THENCE N 00°03'29"
E AND ALONG SAID ADDITION A DISTANCE OF 56.30 FEET; THENCE S
89°45'31" E AND ALONG SAID ADDITION A DISTANCE OF 266.72 FEET,;
THENCE N 00°11'32" E A DISTANCE OF 90.00 FEET; THENCE N 89°45'31" W
A DISTANCE OF 335.02 FEET TO THE POINT OF BEGINNING. From: RM-
1/RM-2 (Residential Multi-family District) To: RM-3/PUD (Residential Muiti-
family District/Planned Unit Development [PUD-758]).

Legal Description for PUD-758:

A TRACT OF LAND SITUATED IN THE SOUTHWEST QUARTER (SW/4),
SECTION 19, TOWNSHIP 19 NORTH, RANGE 13 EAST OF THE INDIAN BASE
AND MERIDIAN ACCORDING TO THE U.S. GOVERNMENT SURVEY
THEREOF, CITY OF TULSA, TULSA COUNTY, STATE OF OKLAHOMA,
MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHEAST CORNER OF SOUTH BROOKSIDE ANNEX NO.2, AN ADDITION
TO THE CITY OF TULSA, PLAT NUMBER 1400; THENCE S 89°3513" E,
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PARALLEL TO, AND 50.00 FEET FROM THE SOUTH LINE OF THE
SOUTHWEST QUARTER OF SAID SECTION 19 A DISTANCE OF 25.00 FEET
TO THE CENTERLINE OF ROCKFORD AVE. AND THE POINT OF
BEGINNING; THENCE N 00°00'562" E AND ALONG SAID CENTERLINE A
DISTANCE OF 612.66 FEET TO THE CENTERLINE OF EAST 39TH STREET
SOUTH; THENCE N 89°43'32" W AND ALONG SAID EAST 39TH STREET
CENTERLINE A DISTANCE OF 650.27 FEET, THENCE S 00°11'32" W A
DISTANCE OF 25.00 FEET TO THE NORTHEAST CORNER OF
ALBERTSONS NO. 2233, AN ADDITION TO THE CITY OF TULSA, PLAT
NUMBER 4939; THENCE CONTINUING S 00°11'32" W AND ALONG THE
EAST LINE OF SAID ADDITION A DISTANCE OF 361.56 FEET TO A POINT
ON THE NORTH LINE OF OLDE VILLAGE SHOPPES, AN ADDITION TO THE
CITY OF TULSA PLAT NUMBER 2613; THENCE S 89°45'31" E AND ALONG
SAID ADDITION A DISTANCE OF 68.43 FEET; THENCE N 00°03'29" E AND
ALONG SAID ADDITION A DISTANCE OF 56.30 FEET; THENCE S 89°45'31" E
AND ALONG SAID ADDITION A DISTANCE OF 408.00 FEET TO A POINT ON
THE WEST LINE OF SAID SOUTH BROOKSIDE ANNEX NO. 2; THENCE S
00°00'52" W AND ALONG SAID ADDITION A DISTANCE OF 282.25 FEET TO
THE SOUTHWEST CORNER OF SAID ADDITION; THENCE CONTINUING S
00°00'52" W A DISTANCE OF 50.00 FEET TO THE CENTERLINE OF EAST
41ST STREET SOUTH; THENCE S 89°3513" E AND ALONG THE
CENTERLINE OF EAST 41ST STREET SOUTH A DISTANCE OF 175.00 FEET
TO THE INTERSECTION OF THE CENTERLINE OF EAST 41ST STREET
SOUTH AND THE CENTERLINE OF ROCKFORD AVE.; THENCE N 00°00'52"
E AND ALONG THE CENTERLINE OF SAID ROCKFORD AVENUE A
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ISTANCE OF 50.00 FEET TO THE POINT OF BEGINNING. From: RM-1/RiM-
(Residential Multi-family District) To: RM-3/PUD (Residential Multi-family

D
2
District/Planned Unit Development [PUD-758]).
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OTHER BUSINESS:
Mr. Ard thanked everyone for their commitment to the process.

Mr. Perry expressed concerns with voting on ltem 30. After discussion it was
determined that the voting was correct.
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There being no further business, the Chair declared the meeting adjourned at
10:44 p.m.

Date Approvy’ //”%/

,a«z)\pﬁ

Chalrman

ATTEST: Ml V/l) /‘/ﬂ/% 7-2-9%

Secretary
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