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AGENDA
CITY OF TULSA BOARD OF ADJUSTMENT

Regularly Scheduled Meeting
Tulsa Gity Council Chambers

175 East 2nd Street, 2nd Level, One Technology Center
Tuesday, September 11,2018, 1:00 P.M.

Meeting No. 1213

CONSIDER, DISCUSS AND/OR TAKE ACTION ON:

UNF¡NISHED BUSINESS

22493-Robert Binqham. Jr.
Special Exception to permit CommercialA/ehicle Sales and Service/Personal
Vehicle Sale and Rentals Use in a CS Zoning District (Section 15.020); Variance
to allow outdoor storage and outdoor merchandise display within 300 feet of an
abutting R District (Section 15.040-A). LOCATION: 7924 East 15th Street South
(cD 5)

NEW APPLICATIONS

22501-Christv Allen
Special Exception to allow a Bed and Breakfast (short-term rental) in a RS-3
District (Section 5.020). LOGATION: '1635 South College Avenue East (CD 4)

22503-Darla Murphv
Special Exception to allow a Bed and Breakfast (short-term rental) in a RS-3
District (Section 5.020). LOCATION: 1411 South Louisville Avenue East (CD
4)

4. 22504-VeronicaMontes
Special Exception to permit a fence greater than 4 feet in the front setback
(Section 45.080). LOCATION: 2671 North Quaker Avenue East (GD 1)

22505-Mark Capron
Variance to permit a structure to be located within City of Tulsa planned street
right-of-way (Section 90.090-A);Variance of the removalagreement requirement
with the City of Tulsa for structures in the planned street right-of-way (Section
90.090-A). LOCATION: 1202 & 1206 East 3'd Street South (CD 4)

2

3

5



6

7

22506-Stephen Sch uller
Special Exception to allow a religious assembly use in the RS-3 District to permit
the expansion of a parking area for an existing church (Section 5.020); Variance
to allow a parking area within the required street building setback (Section
40.320). LOGATION: 3640 South New Haven Avenue East (GD 9)

22507-5hannon Bolain
Variance to allow a detached accessory building to exceed 18 feet in height and
to exceed 10 feet in height to the top of the plate (Section 90.090-C.2); Variance
to allow a non-all-weather parking surface material (Section 55.090-F).
LOCATION: 8021 South 26th Avenue West (CD 2)

8. 22508-Ronnie Boswell
Variance to permit a dynamic display sign to be located within 200 feet of an R
District (Section 60.100-F). LOCATION: 2508 South Sheridan Road East (GD
5)

OTHER BUSINESS
22481-Mark Capron
Possible reconsideration of a Special Exception to permit a school use in an RS-
3 District (Section 5.020-C). LOGATION: 3121 East Queen Street North (CD
1)

NEW BUSINESS
BOARD MEMBER COMMENTS

ADJOURNMENT

Website: www.cityoftulsa-boa.org E-mail: esubmit@incog.org

CD = Gouncil District

NOTE: lf you require special accommodation pursuant to the Americans
with Disabilities Act, please notify INCOG (918)584-7526. Exhibits, Petitions,
Pictures, etc., presented to the Board of Adjustment may be received and
deposited in case files to be maintained at Land Development Services,
INCOG. [! electronic devices MUST be silenced during the Board of
Adjustment meeting.

NOTE: This agenda is for informational purposes only and is not an official
posting. Please contact the INGOG Office at (9181584-7526 if you require an
official posted agenda.
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 931 1

GZM: 38

GD: 5

A.P#:

Case Number: BOA-22493

HEARING DATE: 0911112018 1:00 PM ( continued from 08128118)

APPLICANT: Robert Bingham, Jr

ACT¡ON REQUESTED: Special Exception to permit CommercialA/ehicle Sales and Service/
Personal Vehicle Sale and Rentals Use in a CS Zoning District ( Sec. 15.020); Variance to allow
outdoor storage and outdoor merchandise display within 300 feet of an abutting R district (Sec.
15.040-A)

LOCATION: 7924 E 15 ST S ZONED: CS

TRACT SIZE: 22442.2 SQ FTPRESENT USE: vehicle sales and rental

LEGAL DESCRIPTION: W170 N 1AC NE NE NE SE SEC 11 19 13,

RELEVANT PREVIOUS AGTIONS :

Surroundinq Properties :

BOA-2152}. on 01.08.13, the Board approved a special exception to allow Heat & Air
contractor (Use Unit 15) in a CS District. LOCATED 7902 E 1 sTH ST S; (immediately west of
the subject site).

BOA-17620; on 01.28.97, the Board approved a special exception to allow automobile sales
in a CS district. LOCATED: 7902 E 15TH ST S; (immediately west of the subject site).

BOA-08452; on 01 .23.75, the Board upheld the decision of the Building lnspector and
approved a special exception to operate a car wash. LOCATED 7902 E 15TH ST S;

(immediately west of the subject site).

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of a "Mixed-Use Corridor" and an "Area of Growth".

Mixed-Use Corridors are Tulsa's modern thoroughfares that pair high capacity transportation
facilities with housing, commercial, and employment uses. Off the main travel route, land uses
include multifamily housing, small lot, and townhouse developments, which step down intensities to
integrate with single family neighborhoods. Mixed-Use Corridors usually have four or more travel
lanes, and sometimes additional lanes dedicated for transit and bicycle use. The pedestrian realm
includes sidewalks separated from traffic by street trees, medians, and parallel parking strips.
Pedestrian crossings are designed so they are highly visible and make use of the shortest path

across a street. Buildings along Mixed-Use Corridors include windows and storefronts along the
sidewalk, with automobile parking generally located on the side or behind. l,&
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The purpose of Areas of Growth is to direct the allocation of resources and channel growth to where
it will be beneficial and can best improve access to jobs, housing, and services with fewer and shorter
auto trips. Areas of Growth are parts of the City where general agreement exists that development or
redevelopment is beneficial.

ANALYSIS OF SURROUNDING AREA: The subject tract abuts CS and RM-1 zoned tracts to the
south; CS zoned tracts to the east and west; E. 1sth St. S. is immediately north of the site.

CURRENT STAFF COMMENTS:
The Board requested that the applicant submit an exhibit showing the proposed parking area design
to include striping and dimensions of the parking spaces.

PREVIOUS S COMMENTS:
The applicant is before the Board requesting a Special Exception to permit personal car sales in a
CS district (Section 15.020-C); and Variance to permit open air storage and display of merchandise
for sale within 300 ft of an abutting R district (Section 15.040-A).

Car sales are permitted in the CS district only by special exception. A special exception is required
as the proposed use is not permitted by right in the CS district because of potential adverse affect,
but which if controlled in the particular instance as to its relationship to the neighborhood and to the
general welfare, may be permitted.

The commercial lot currently contains what appears to be an office and shop space with a large
parking area with cars on display. The subject property is surrounded by a mixture of land uses
including automobile sales to the east; commercial space immediately south and a light industrial use
on the west. As shown on the site plan the parking area will be located along E. 15th St. S. and the
applicant will utilize the existing office and shop space on the site.

The applicant is also requesting a Variance of the requirement that no merchandise may be stored or
displayed outside within 300 ft. of an abutting R district. The subject lot is within 300 ft of both a RM-2
and RD zoned arca.

The applicant provided the following hardship statement: "Movant has a Used Dealer license but is
required by the Used Motor Vehicle Commission to obtain and provide them an exception to do
busrness on CS zoned property. The current use restrictions on the property excludes the STORAGE
AND DISPLAY OF MERCHANDISE (in our case, vehicles), thereby creatíng a hardship for a retail
car lot that cannot be overcome without an exception for STORAGE AND DISPLAY of vehicle
inventory parking. An exception would be consrstent with the actual use of the property for more
than 20 years, and consistent with the Zoning Code in its development of Anchor Comers. Finally, on
Memorial Drive between 1lth Street and 21st Street, there are approximately 20 used car lots, all on
CS property, and denying an exceptíon would be an inconsistent and unfair restraint on my
óuslness".

lf inclined to approve the Board may consider any condition it deems necessary and reasonably
related to the request to ensure that the proposed use and future development of the subject
property is compatible with and non-injurious to the surrounding neighborhood.

Sample Motion for the Variance:

Move to (approve/deny) a Variance to allow outdoor storage and outdoor merchandise

1,3
display within 300 feet of an abutting R district (Sec. 15.040-A)
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Finding the hardship(s) to be

Per the Conceptual Plan(s) shown on page(s) 

- 

of the agenda packet

Subject to the following conditions

The granting the Variance the Board finds that the following facts, favorable to the property owner,
have been established:

"a. That the physical surroundings, shape, or topographical conditions of the subject propeñy
would result in unnecessary hardships or practical dífficulties for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
provi sion's intended pu rpose;

c. That the conditions leading to the need of the requested variance are unique to the subiect
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-
imposed by the current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter fhe essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or
development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, sprrf, and intent of this zoning code or the comprehensive plan."

Sample Motion for a Special Exception

Move to (approve/deny) a Special Exception to permit Personal Vehicle Sales and
Rentals Use in a CS Zoning District ( Sec. 15.020)

. Per the Conceptual Plan(s) shown on page(s) 

- 

of the agenda packet.

. Subject to the following conditions (including time limitation, if any)

The Board finds that the requested Special Exceptíon will be in harmony with the spirit and intent of
the Code, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

t.4
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subject address is currently vacant and owned by the City of Tulsa. The City of Tulsa

has leased the center to the Children's Museum. There was a special exception
granted in 1975 for a community center in Owen Park that is a Use Unit 5 in a RS-3

Ó¡strict. The Children's Museum is similar to a community center for the activities for
the children, except it is called a museum. The museum will be for children of all ages

and will be a "hands on" creative learning center.

Mr. White asked Mr, Lilly if the museum would be expanding the building larger than the

footprint currently exists. Mr. Lilly stated that it would not be expanded larger than the

cu rrent build ing footprint.

lnterested Parties:
Dee€¡mmons;315 North Sante Fe, Tulsa, OK; stated that six years ago she became
interested in the Children's Museum through the Tulsa World. She is a home owner in
the Owen Park area and has lived there for 12 years. Six years ago she thought of the
museum as a childrens museum without walls because they were traveling in a mobile

center with their exhibits. She has mailed out |etters to people of the neighborhood and

she has received great support. The use of the community center is tried and true and

is supported in every aspect by the community.

Brenda Barre, 568 North Guthrie, Tulsa, OK; stated that when she received her

notification from the Board of Adjustment she contacted the neíghbors, because they
did not want any more social service organizations in their neighborhood, The

neighborhood is in favor of the childrens museum going into the community center.

Comments and Questions:
None.

Board Action:
On MOTION of WHITE, the Board voted 4-0-0 (Henke, Tidwell, Van De Wiele, White
"aye"; no "nays"; no "abstentiOns"; Snyder abSent) to APPROVE the request for a
Special Exception to allow a Childrens Museum (Use Unit 5) in an RS-3 District (Section

40ni. Finding the Special Exception will be in harmony with the spirit and intent of the

Code, and will not be injurious to the neighborhood or otherwise detrimental to the
public welfare; for the following property:

GOV LT 4 LESS TR BEG 664.4W OF NWC SE NW TH NISO E48O S TO EXPY NE

ON EXPY 264.27 S TO SECR GOV LT 4 W TO POB SEC 2 19 12, CITY OF TULSA,
TULSA COUNTY, STATE OF OKLAHOMA

21522-Rob Codav

Action Requesteü

r- f f F¿t ;* 
"'t'a 

xl

'¡" it-[" bi,¡ d

15) in a CS District
uth (CD 5)

0v08l2ot3-r085 (25)

Special Exception to allow Heat & Air contractor (Use Unit

@ 1). LoGATIoN: 7902 East 15th St¡eetSo
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Presentation:
Rob Coday, P. O. Box 128, Kiefer, OK; stated wants to add a small addition to an

existing building.

lnterested Parties:
There were no interested parties present.

Comments and Questions:
None.

Board Actlon:
On MOTION of WHITE, the Board voted 4-0-0 (Henke, Tidwell, Van De Wiele, White
"aye"; no "nays"; no "abstentions"; Snyder absent) to APPROVE the request for a
Special Exceotion to allow Heat & Air contractor (Use Unit 15) in a CS District (Section
701, Table 1), subject to conceptual plan 19.13. Finding the Special Exception will be in
harmony with the spirit and intent of the Code, and will not be injurious to the
neighborhood or othenruise detrimental to the public welfare; for the following property:

N/2 NW NE NE SE LESS W3O THEREOF FOR ST SEC 1I 19 13 1.13AC, CITY OF
TULSA, TULSA COUNTY, STATE OF OKLAHOMA

21523-Greqorv Helms

Action Reqquested:
Variance of the Parking setback from the centerline of the road from 50 feet to 30
feet in an R District (Section 1gO2.B, Table 1). LOCATLON: 1120 East34th Street
South (CD 9)

Presentation:
Wi¡lParr R. Gr¡mm, 110 West 7th Street, Tulsa, OK; stated he is before the Board today
on behalf of Aberson Development. There is a proposed demolition plan for a proposed
parking lot on the northeast corner near an existing church. The existing structure on

the northeast corner will be razed for the parking lot and will be located in a RS-3 zone.
ln conjunction with the entire project there is going to be another retail structure buílt in
Center One.

lnterested Partiee:
There were no interested parties present.

Gomments and Questions:
None.

01108/2013-1085 (26)
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F EL H ffi#PYGase No.17620

,Action Requested:
Special Exception to allow automobile sales (Use Unit 17) in a CS zoned district.

SECTION 701. PRINCIPAL USES PERM¡TTED IN COMMERCIAL D¡STR¡GTS - USE

Unit 17, located 7092 East 15th Street.

Presentation:
The applicant, Mike M. Naily, represented by David W. Davis,4606 South Boulder,

Suite 416, submitted a site plan (Exhibít C-1) and photographs (Exhibit C-2). Mr.

Davis stated Mr. Nail¡¡ is proposing to use the subject property for automobile sales.
He indicated the subject property is currently zoned CS district under Section 701. He

stated the abutting property to the north and west are RS-3 zoned properties Mr.

Davis indicated that there is a church located to the north, duplexes to the west and a
vacant lot to the northwest of the property. He explained that RD and RM-2 zoning is
to the south of the subject property. He further explained that to the east there is
property zoned CS, which is totally paved over as a parking lot with a business in the

middle of the lot. He stated the CS property is owned by Cimarron Equipment, which

is a heavy equipment dealership. Mr. Davis indícated that there are existing car wash

bays on the subject property and the bays will not be opened to the public, but used
for busÍness solely. He stated that recently the subject lot has been used as a parking

lot for the import sports business, which is at the corner of 15th and Memo¡'ial. He

explained that unless Use Unit 17 is applied to this property, Mr. Naily wilf not be

aiiowecj to seli automobiles. He stated the subjeci proper-ty is well suited to the car
sales business due to the car wash, the large lot and the sales office. He commented
that the variance v¡lll not cause substantia! detriment or impair the purpose of the

zoning ordinance. He explained ihat there is currently a board fence, which separates
this property irom ihe residentially zoned properties. He indicated the owner will keep
this fenee in good repair. He commented that there will be lower traffic volume then a
car wash cr quick stop gas station, which has been used in the past on the subject
property. Mr. Davis stated ihat tighting will be directed away from any residentially
zoned areas and the hours of business wiÍi be primarily from 8:CI0 a.m. to 6:Û0 p.m.,

Monday- thi'ough Saturday. He commented that since his client will be closed on
Sundays he will not interfere with the church across the sireet.

Con"¡ments and Questions:
trlr. White asked Mr. Davis if the moving vans that are currently parked on the extra
parking area of the subject property will be removed? Mr. Naily,9113 East 74th,
stated the moving van company rents the property to park their vans at this time. He

further stated that there are two vans parked on the subject property currentiy.

Mr. Dunham asked the applicant if the moving van company witl continue to use the
parking lot? Mr. Naily stated the moving compâny will no longer park there once he
purchases the property.

I
01:28:97:719(8)



Case No. 17620 (continued)

Mr. Bolzle asked Mr. Davis if his client intends to only have 30 cars at any one time?
He stated that his client has indicated he will only have 30 cars at one time.

Protestants: None

Board Action:
On MOTION of BOLZLE, the Board voted 4-0-0 (Bolzle, Dunham, Turnbo, White,
"aye"; no "nays" no "abstentions"; Abbott "absent") to APPROVE a Special
Exception to aiiow automobile saies (Use Unit i7)in a CS zcned district. SECTIOi{
701. PRINCIPAL USES PERMITTED IN COMMERCIAL DISTRICTS - Use UNit 17;

per plan submitted; subject to a maximum of 30 cars for sale at any one time; subject
to days and hours of operation being B:00 a.m. to 6:00 p.m., Monday through
Saturday; subject to no outside loud speakers; subject to lighting being directed away
from the residential areas and the screening fence shafl continue to be
nrnrridodlrnaint-ainod alnnn fhe r¡rcst anr{ snr rth nronertr¡ lines ahr¡ftino the residentialv¡vvruúu, I r ¡ur¡ rrsrr .v -"- . -
area; subject to the car wash not being open to the public; finding that the approval of
this application will nct be injurious to the neíghbcrhood, nor harmful to the spit'it and

intent of the Code, on the following described property:

Lot 1 , N190', Lot 2, Block 1 , Villa Grove Gardens Amended, Cíty of Tulsa,
Tulsa County, Oklahoma.

Case No. 17621

Action Requestedl
Speciai Exception to aliow an 8' fence in the froni yard in an AG district. SECilOi\¡
210.8.3. YARDS; Perr¡'¡itted Obstructions in Required Yards - Use Unit 6, located

10901 South Louisville.

Presentation:
The applicant, l-iberty Gonstruction of Tr¡lsa/John F. Weiss, 3701 South Harvard,

submitted a site ptan (Exhibit D-1) and an architectural drawing (Exhibit D-2). Mr,

Weiss stated the property belongs to Blll and Kathy Bantmen. He explained that the

owners want an exception from an 8'to a 1O'wall height. He further explained that
the property is unique that it is 1316' deep and 661 ' wide (approximately 20 acres).

tomments and Questions:
Mr. White questioned Mr. Weiss if he wanted to go from 8'to 10'? He answered
affirrnative!y.

Mr. White informed the applicant that he is not advertised for a 10' high fence.

01 .28"97.719rqr
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8452

NEt{ APPLICATIONS:

Exception (Seetion 610 - Princlpal Uses Perrnitted
in Corm¡ercial DlsÈrlcÈs - Sectlon 1017 - AuÈorno-
tive end Allied Actlvlttee) to operaÈe a car wash;
and an Appeal (Sectlon L470 'Appeals from the
Building Inspeetor) for refuslng Èo perrnit nlnf-
storage 1n a CS Dtetrict ¿nd RD Dlstrfqt located
eE 79O2 East 15th Street.

Id. O. Snlth eubmít,ted the plot plan (Exhtbit rrC-lrr)
pofnÈlng out the Location of the proposeð four bay
car r¡aeh and 38 unlt ulnl-storagê, advislng that
the property woul.d be ocreened ae requfred and that
the proposed sel.f-service gas Etstion is PernlÈted
in the cS Dfacrfct by rfght.

The St¿ff submfcted to the Board a copy of che

Journal entry (Exhibit tt1-z',) of the DiscricË
Court sase on thLs property whfch sÈates that, the
east 240r of the subJect properÈy ehall be permlt-
ted CS cornnerclel use, wlth the balance (RD) to be
pernfcted for duplex purposes, off-etreet parklng
purpooes or ingress and egress PurPoses fron 15Eh

ScreeE, thee no fence shall be requlred between the
CS and RD properttes, but that a 6r screening fence
shall be provlded along the entlre western boundary
of the ÈracË before off-street parklng use Ëakes place
unlese ¡his requlreoent ls staived by the proper City
authorlty.

Davld Paullng, AsaisÈant C1Èy AtËorney, suggested
that the appllcacion be eonÈlnued to laËer ln the
meeÈing in order Èhat he rnight have sufficient tlme
Ëo revfew the joutnal encty prlor co any ecÈton
belng taken.

In presenting his plan, Mr. Sr¡Lth felc that the
Church, rcìlch ie located to the north, tsould prefer
thls type of operaËion rather than fast food opera-
tlons thet ere permfEted by rfght fn the CS ÐÍs-
trlcÈ. lle pointed out that Ëhe minl-sÈorage oPera-
tlon would creete å llulted amount of trafflc. He
felt that thle plan ¡¡ould be oore favoreble 1n thls
atea, advfelng that he wtll be forced to develop
the tracË fn other commerc,lal uses should the mini-
8Èorage oPeration be denled,

Ttre paetor for Mer¡orf.al Drlve Christlan Ghurch,
7903 East 15th Sfeec, expressed concern in regard
Ëo Èhe lncreased robbertes r¡hich mlght occur and the
increeeed ttaffle that would be created by the pro-
posed development of the tract, polntÍng ouË Ehat

L.23,75:180(9)
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Action Requestedl

PresentatLon:

Protests !
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8452 (contlnued)

Ëhe Church le 1n use every evenÍng with Èhe
exception of SaÈurady and that lt le open every
day frm I a.m. to 10 p.ro. He ¡r¿s also concerned
wlth the Churchro parkfng lot belng ueed by the
tenanÈE of the rntnl-storage operatlon. lle expres-
eed concern in regard to the safety of the pre-
school children, the decreased value of the Church
property ehould the appLfcaÈf.on be approved, and
felt thst the plans should have been revlewed with
the area residente prlor to the hearlng.

lor¡ Olzewskl, 1530 South 79th Eest Avenue, advised
the Board that the area resldents had requested
thaÈ he eppeer before Èhe Board on Èhefr behalf.
He aubmlcted to the Board a protesÈ petftlon (Exhibit
rrC-3rr), conteinfng the namea of nine aree regfdents
who obJecÈ to tl¡E development Ehat hes been proposed.
lfr. ol-zawskf edvteed that the resfdentlal lotð in the
iurnediate area ere large, poinclng out that, the nine
stgnatures represenÈ 957" af the property ownera in
the area. The area reeidenÈs felt that the propoeed
developnent would creete ruany problens, 1n thal the
developurent ¡vould be ltghted, an assumptûon, and
that the rural atmoephere of the resÍdenttal area
would be fnterrupted. A1so, the resldenca !¡ere con-
cerned wl.th the possibflity of the developmenÈ being
an all-nighÈ operaÈ,lon wlÊh trafffc belng brought in-
Eo the resfdentlal area during the night hours, ad-
vtelng that the ¿rea fs at present experiencing traf-
flc probleurs wf.Eh the convenfence grocery et the
lntersection during the peak hours of the day. Mr.
glssweki felt thaÈ the resldents lre¡e more concerned
wlÈh the car wash and eervlce statlon than they were
wlth the rnlni-stotage operation, stating thsc they
would favor the mlnÍ-eÈorage operaÈion over a faet
foot operatton lf glven the chotce, because Ehe fsst,
food operatton would generate e greatet volume of
traffic.

Mr. Snith advlsed the Bosrd and protestenÈê of the
zoning history of che eubject trecÈ ln order thar
they mlght be aware of how the application r,¡as Eaken
Ëo DistricË Court and the reeaons for the zoning
whlch nas grented by Ëhe Court8. He pointed out
that the CS zonlng would permfÈ caverns, pool halls,
gaeollne gtêtions, convenLence groceriea, etc., all
of whlch would be detrinentel. to Èhe residenEial erea.
He pofnEed out thet the mfni-ecorage permtts a nighE
¡¡atchusnrs querters, advlsing thet ê guard would be
on duty and thac the trafflc ¡¡ould not be lncreaeed
becauee of the neture of the operat,ion. He stated he
nas not aware of any minl-scorage robberles in the
sree, but he rÍid reeognlze the problems that Ehe

U-Totem had experlenced.
L.23.75:180(10)
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8452 (contlnued)

Boerd Actlon:

l4r. Srnlth again revlewed the plot plan, ádvising
that a copy of the plan had been sent to each
propercy oÌrner vrlthfn 300r, lncludlng the Church.
IIe advlsed ÈhaE the gae station le a self-service
operatlon ¡sfth landscapi.ng and Èhet Èhere are no

sen¡f.ce baysr tlre sales' etc., ln conJunctlon
¡cith Ehls type of station, end that the station
t¡ ln operatlon froo 7¡00 a.m. to 9:00 p.m. slx
daya a ¡üeek.

Mr. Gerdner advlsed Èhat Ehe majorlty of this
properÈy ls pemftted CS development wttich ln-
cludee b¿rg, fanlly resreation cent.ersr fast
food operaÈlone, etc., ülåny of which are hlgh
trafllc generatora, wtrlle Ëhe mini-storage oper-
stlon ts a low trafflc gener¿tor. Although the
pfoperty is pernltted co¡¡merc,ial usage, lt 1s
felt that the proposed use of the property would
be the most compatlble development ln regard to
the resídentlal neighborhood. Mr. Gardner polnted
ouE that the ploc plan shows an accesa poLnt to
79th East Avenue, wtril.e the journal entry stateg
that there w111 be a 6r screenlng fence on the
entlre rirestern boundary, with access befng provÍ-
ded solely to 15th Street. The car waeh Ls per-
mltted by excepclon and ehe Board should determlne
that it is accepÈable and compatible with the area,
and the Boerd should constder ¡¡heËher or not Ehe

faclllty r.¡ould be more suLtable on the fronÈage or
on the rear portion of the tract, with Ehe llghting
and hourE of operation also under control of the
Board.

It was polnted out thaË the 0rdinanee reguiree
screenLng bet¡¡een the CS and RD, horæver, the Court
dld not envision a screenLng wall at Ëhls partlcu-
lar locatl.on; also, screenfng ls required on the
southern boundary of the tract.

l{r. Paullng advlsed the Board that he had revÍewed
the Courtrs Jotrnal entry and the Judgments are
cleår. He polnted ouÈ that the screenfng on 79th
Eagt Avenue Ìrâe requlred to prohlblt access lnto
the resldenÈial eree.

0n MOTION of SMITlt, the Board upheld the declsion
of the Bufldlng LnepecEor (4-0) and then approved
an Exceptfon (Sectlon 610 - Prfnclpal Uses Permit-
ted tn Cor¡unerclal DtstrlcÈs - Sectlon 1017 - Auto-
motf.ve and Allled Acttvftles) to operate a car wash
beEween the houre of 8:00 e.m. enil 9:00 p.m., and

¡

\, \\
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9452 (conttnuefU

AcËfon Requested:

Preeentetlon:

J

"*:J

deterrlned that oinl-storage was not specfffcally
llsted ln the OrdÍnanca prlor to the ffllng of thfs.
applleacion (alÈhough 1t ls now), and found che
operatton accepÊable end conpatfbte with the neigh-
borhood on Lhls speclflc slte to permlt a mlnl-
storage operetLon, subJect to ecreenfng belng re-
qulred on Ehe entire ltestern and souÈhern boundariee
thereby prohlbttlttg accege to South 79eh Easc Ave.,
that no ccreenirtg be regulred bet¡veen the RD and CS

tracts, and that che U.ghting be dlrected tonrard the
use and away f,rom the reeidenttel sr€e, subjecÈ to
the ploc plan and as nodlfled hereln ln a CS ¿nd np
Dlatrlct on the follorrlng deecribed trect:

the N/2 of Èhe NI{/4 of Èhe NE/4 of the NE/4
of the SE/4 of Sectfon 11, Townehip 19 North,
Range 13 Eaet of ¡he Indlan Base and l"lerfdiari,
lulsa County, Oklahoma, LESS and EXCE?T the
North 40 feet thereof and the I,Iest 30 feet
thereof heretofore dediceted for 6Èreet pur-
POge8.

(Bleselng ouË 3:45 p.u.)

Exception (Sectlon 310 - Prlnefpal Uees Permftted
ln the Agrlculturel Dlgtrist) to use property for
church and parklng faclll.tfes in an AG Dlstrlct
located at 25th Street snd Garnett Road.

Walter lleadrlck, Èrustee of Chrfstvler¡ Christlan
Church, advlged Èhat the Church wes not. awere of
Ehe Èwo year Èlue perlod of an exceptl.on and fs
now again requestlng church use ¿nd parklng fecílí-
Ëfes on Èhe eubject property.

Mr. Gardner advfeed that should the Bosrd requlre
Ëhe plattlng of thls property, Ehst Êhis 1s the
only plece of property wlth the exceptlon of the
Èract to Èhe aouth wtrtch h¿g not been platted.
Mt. Gardner, ln dfscusslng the plettlng of the
property, advlged that if there le no need for
utllity eåsenenËs, etc., that are normally obtained
through the platting and the right-of-way on Gar-
nett is all that ls requlred, the Plannfng Cor¡¡r¡iesion
could waive the plêtting requirement, 1n lieu of ded-
lcatfon by separate instruûenÈ.

the appllcsnt staÈed hls only objectlon co the dedi-
cet,lon would be that the Church property r¡ould be
narrowed, brtt after dLscussing the procese with the
Staff , he advl.sed he r¡ould have no obJectlons.

845s
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Looking south - towards the subject site- on E. 15th St . S

Looking east- towards the west side of the subject site- on E. 15th St

S.
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CHUCK LANGE
ZONING OFFICIAL
PLANS EXAMINER

rEL (e1B)596-9688

clange@cityoft u lsa. org

LOD Number: I

BOB BINGHAM
7944815rH ST
TULSA, OK741O4

APPLICATION NO:

Location:
Description

DEVELOPMENT SERVICES
I75 EAST 2"d STREET, SUITE 450

TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

July 14,2018

Phone: 918.665.2296

zc0-005570-2018
ELEASE REFERENCE THIS NUMBER WHEN CONTACTING OUR OFFICE)

ìgz¿e rsrH sr
USED AUTO SALES

1. SUBMTT TWO (2) SETS [4 SETS rF HEALTH DEPARTMENT REVIEW lS REQUIRED] OF REVISED
OR ADDITIONAL PLANS. REVISIONS SHALL BE IDENTIFIED WITH CLOUDS AND REVISION
MARKS.

2. TNFORMATTON ABOUT ZONTNG CODE, TNDTAN NATTON COUNCIL OF GOVERNMENT (INCOG),

BOARD OF ADJUSTMENT (BOA), AND TULSA METROPOLITAN AREA PLANNING COMMISSION
ITMAPC) IS AVAILABLE ONLINE AT WWW.INCOG ORG OR AT INCOG OFFICES AT
) w ,"''si . ain Èioon, TULSA, oK, 74103, pHoNE (s1a) ss+-zszo.

3. A COPY OF A'RECORD SEARCH' f X IIS f IIS NOT INCLUDED WITH THIS LETTER. PLEASE
PRESENT THE'RECORD SEARCH" ALONG WITH THIS LETTER TO INCOG STAFF AT TIME OF

APPLYING FOR BOARD OF ADJUSTMENT ACTION AT INCOG. UPON APPROVAL BY THE BOARD

OF ADJUSTMENT, INCOG STAFF WILL PROVIDE THE APPROVAL DOCUMENTS TO YOU FOR

IMMEDIATE SUBMITTAL TO OUR OFFICE. (See revisions submittal procedure above.).

INFORMATION ABOUT SUBMITTING REV|SIOI'IS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLY WITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. A WRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVISED/ADDITIONAL PLANS FORM (SEE ATTACHED)
4. BOARD OF ADJUSTMENT APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMITTED DIRECTL.Y TO THE CITY OF TULSA PERMIT CENTER LOCATED AT
175 EAST 2"d STREET, SUIrE 450, TULSA, OKLAHOMA 74103, PHONE (918) 596-9601.
THE CITY OF TULSA WILL ASSESS A RESUBMITTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBM|TTALS FAGÙ / EMATLED TO PLANS Ð(/.MINERS W|LL NOT BE ACCEPTED.

IMPORTANT INFORMATION

(continued)
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REVIEW COMMENTS

SECTIONS REFERENCED BËLOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIEWED AT

\¡/ TV W. C ITYOITTUL S A -B OA.ORG

Application No. ZC0-005570-2018 7924 E 15TH ST JULY 14, 2018

Noþ: Please direcú âll questionc concernlng
BOA application formg *nd fees to an TNGOG

$af, fitak€q
for tfis

1. Sec.35.050-Q5: Your proposed auto sale is designated a Commercial/Vehicle Sales &
Service/PersonalVehicle Sales & Rentals Use and is located in the CS zoning district.
Review comment: A Special Exception, approved by the BOA, is required for auto sales at

this location. This will require you to submit a Special Exception, reviewed and approved in

ace ordance with the Special Exception procedures of Section 7O.I2O, for
Commercial/Vehicle Sales & Serví*:/ Personal Vehicle Sales & Rentals to be allowed in the
CS district.

2. Section 15.040-A: ln the CS district, outdoor storage and outdoor merchandise display is

prohibited within 300 feet of an abutting R district.
Review comment: The proposed car lot ís located within 300 feet of an abutting R district
and is not permitted. This will require you to submit a Variance reviewed and approved in

accordance with the Variance procedures of Section 70.130, for outdoor storage and display

of merchandise within 300 feet of an abutting R district.

Note: All refenences are to the City of Tulsa Zoning Code. Link to Zoning Code:
http:í¡vt,\^q,tm¡rc.arslDae u!Te!!S{tr¡t$aZoninflqedeAqgptedr-10-ã1.åodf

Thls letter of deficiencies covers Zoning plan review items only; You may rsceiw additlonal letûsß from othgr
dieclplines such as Building or WâtertsowerlÐralnage for ltems not addressed in thls letter.

A hard copy of this letter is available upon regue by the aBpücent

ËND. ZONING CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSË TO THE SUBMITTED INFORMATION ASSOCIATED WITH
THE ABOVÍ: RË¡:ËRËI-JCED APPLICAI'ION. ADDITIONAL ISSUES MAY DËVELOP WHEN THE REVIEW CONTINUES UPON
RECEIPT OF ADDITIONAL II.IÌ.OIì¡/A,T!OII REQI.JESTED IN THIS LETIER OR UPON ADDITIONAL SUBMITTAL FROM THE
APPLICANl"

KËEP OUR OFFICE ADVISED OF ANY ACTION BY THE CIry OF TULSA BOART] OF ADJUSTMÊNT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A ZONING CLEARANCE PERMIT.

2
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Ulmer, Amy

From:
Sent:
To:
Subject:

Mike Allred < mike.allred@tulsacoxmail.com >

Thursday, July 26,20L8 4:44 PM

Ulmer, Amy
FW: CS zoning hardship statement for Robert Bingham, Case # BOA-22493

Importance: High

Hello Amy,

l've been asked to provide you with a "hardship" statement/amendment to an application for Administrative
Adjustment already on file with the Tulsa Board of Adjustment. The Application was filed on7-L7-L8 by Robert
Bingham, Jr for the property located at7924 E 15th S in Tulsa, Case # BOA-22493.

Please accept the following additional language to be inserted as the required "hardship" statement

Movant has a Used Dealer license but is required by the Used Motor Vehicle Commission to obtain and provide them an

exception to do business on CS zoned property. The current use restrictions on the property excludes the STORAGE AND
DISPLAY OF MERCHANDISE (in our case, vehicles), thereby creating a hardship for a retail car lot that cannot be
overcome without an exception for STORAGE AND DISPLAY of vehicle inventory parking. An exception would be
consistent with the actual use of the property for more than 20 years, and consistent with the Zoning Code in its
development of Anchor Corners. Finally, on Memorial Drive between LLth Street and 21st Street, there are
approximately 20 used car lots, all on CS property, and denying an exception would be an inconsistent and unfair
restraint on my business.

Please call if you have any questíons and thanks.
Submitted on behalf of Robert Bingham,
Mike Allred
918-289-959L

1
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 9308

CZNI:37

CD:4
A.P#:

Case Number: BOA-22501

HEARING DATE: 0911112018 1:00 PM

APPLICANT: Christy Allen

ACTION REQUESTED: Special Exception to allow a Bed and Breakfast (short-term rental) in a RS-
3 District (Section 5.020).

LOCATION: 1635 S COLLEGE AV E ZONED: RS-3

PRESENT USE: residential TRACT S¡ZE: 7000.12 SQ FT

LEGAL DESCRIPTION: LT 16 BLK 8, AVONDALE ADDN

RELEVANT PREVIOUS ACTIONS:
None relevant.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of an "Existing Neighborhood" and an "Area of Stability".

The Existing Residential Neighborhood category is intended to preserve and enhance Tulsa's
existing single-family neighborhoods. Development activities in these areas should be limited to the
rehabilitation, improvement or replacement of existing homes, and small-scale infill projects, as
permitted through clear and objective setback, height, and other development standards of the
zoning code. ln cooperation with the existing community, the city should make improvements to
sidewalks, bicycle routes, and transit so residents can better access parks, schools, churches, and
other civic amenities.

The Areas of Stability includes approximately 75% of the city's total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area
while accommodating the rehabilitation, improvement or replacement of existing homes, and small-
scale infill projects. The concept of stability and growth is specifically designed to enhance the unique
qualities of older neighborhoods that are looking for new ways to preserve their character and quality
of life. The concept of stability and growth is specifically designed to enhance the unique qualities of
older neighborhoods that are looking for new ways to preserve their character and quality of life.

ANALYSIS OF SURROUNDING AREA: The subject tract is surrounded by residential uses on all
sides.

&,,2.
REVtSEDS/30/2018



STAFF GOMMENTS:
The applicant is before the Board requesting a Special Exception to permit a Bed & Breakfast in the
existing house on the subject site. The request is to permit short-term (less than 30 days)
lodging/rental on the site.

The following supplemental use regulations in Section 40.060 apply to all bed and breakfast uses.
. Bed and breakfast are limited to a maximum of 12 guest rooms unless a lower limit is

established by the board of adjustment as a condition of an approved special exception.
. The maximum length of stay for any guest is limited to 30 consecutive days.
. The owner/operator must maintain a register of bed and breakfast guests and on-site

events for each calendar year and make the register available to city code enforcement
upon request.

. Cooking facilities are prohibited in guest rooms.

. Signs are allowed in accordance with the sign regulations of the subject zoning district
unless the board of adjustment establishes stricter conditions at the time of special
exception approval.

. Public restaurants are prohibited. Meals may be served only to overnight guests and for
on-site events expressly authorized by the board of adjustment at the time of special
exception approval. The board of adjustment may authoríze bed and breakfasts to be
rented for events, such as weddings, receptions, anniversaries, private dinner parties,
business seminars, etc. The use of bed and breakfasts for on-site events requires ex-press
authorization of the board of adjustment, in accordance with the special exception
procedures of Section 70.120. As part of approval of the special exception, the board of
adjustment is authorized to establish the maximum number of on-site events per year and
the maximum number of guests per any single event, based on the avail-ability of off-street
parking and the facility's likely impacts on the area.

Sample Motion

Moveto-(approve/deny)aSpecialExceptiontoaIlowaBedandBreakfast(short-term
rental) in an RS-3 district. (Section 5.020).

Subject to the following conditions (including time Iimítation, if any)

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

å,3
REVTSEDs/30/201 I
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l0:39Looking east- towards the subject site- on S. College Ave

Looking east- towards the subject site- on S. College Ave
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CHUCK LANGE
ZONING OFFICIAL
PLANS EXAMINER

TEL (918)596-9688
clan ge@cityoft u lsa. org

LOD Number: I

CHRISTY ALLEN
1416 S HARVARD AVE
TULSA, OK74112

APPLICATION NO

Location:
Description:

DEVELOPMENT SERVICES
175 EAST 2"d STREET, SUITE 450
TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

JUNE 21,2018

Phone: 918.606.8532

zco-003032-2018
(qLEASE REFERENCE THIS NUMBER WHEN CONTACTING OUR OFFTCE)

I635 S COLLEGE AVE
BED & BREAKFAST

INFORMATION ABOUT SUBM¡TTING REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLY W¡TH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. AWRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVTSED/ADDTTTONAL PLANS FORM (SEE ATTACHED)
4. BOARD OF ADJUSTMENT "APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED AT
ìzs,,rasr-an!-srRËËT, surgq6o, TULSA, oKLAHoMA 74103, pHoNE (918)596-9601.

I,HE CtTy OF TULSAWTLL ASSESS A RESUBMTTTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBMITTALS FAXED / EMAILED TO PLANS Ð(AMINERS WLL NOT BE ACCEPTED.

IMPORTANT INFORMATION

1. SUBMTT TWO (2) SETS [4 SETS tF HEALTH DEPARTMENT REVTEW rS REQUTRED] OF REVISED
OR ADDITIONAL PLANS. REVISIONS SHALL BE IDENTIFIED WITH CLOUDS AND REVISION
MARKS.

2, INFORMATION ABOUT ZONING CODE, INDIAN NATION COUNCIL OF GOVERNMENT (INCOG),
BOARD OF ADJUSTMENT (BOA), AND TULSA METROPOLITAN AREA PLANNTNG COMMISSION
(TMAPC) IS AVAILABLE ONLINE AT WWW.INCOG.ORG OR AT INCOG OFFICES AT
à w . z"¿'sr., a'n FLooR, ruLSA, or,?ZìõffiõñE (gTe:l ss4-7 526.

3. A COpy OF A "RECORD SEARCH',D(]lg t ilS NOT TNCLUDED W|TH THIS LETTER. PLEASE
PRESENT THE'RECORD SEARCH" ALONG WITH THIS LETTER TO INCOG STAFF AT TIME OF
APPLYING FOR BOARD OF ADJUSTMENT ACTION AT INCOG. UPON APPROVAL BY THE BOARD
OF ADJUSTMENT, INCOG STAFF WILL PROVIDE THE APPROVAL DOCUMENTS TO YOU FOR
IMMEDIATE SUBMITTAL TO OUR OFFICE. (See revisions submittal procedure above.).

(continued)
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REVIEW COMMENTS

SECTIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIEWED AT

WWW.CITYOFTULSA-BOA, ORG

Aoolication No Address Date

Note: Please direct all questions concerning special exceptions, platting and appeals of an administrative official
decision and all questions regarding BOA application forms and fees to an INCOG representative at 918-584-

7526. lt is your responsibility to submit to our offices documentation of any appeal decisions by an authorized
decision making body affecting the status of your application so ì^re may continue to process your application.
INCOG does not act as your legal or responsible agent in submitting documents to the Gity of Tulsa on your
behalf. Staff review comments may sometimes identify compliance methods as provided in the Tulsa Zoning
Code. The permit applicant is responsible for exploring all or any options available to address the
noncompliance and submit the selected compliance option for review. Staff review makes neither representat¡on
nor recommendation as to any optimal method of code solution for the project.

Sec.35.050-G1: Your application is for a Bed & Breakfast which is located in an RS-3 zoning district. This use

is allowed in the RS-3 district by Special Exception (Table 5-2: R District Use Regulations). ln its approval the

Board shall consider the following:

A. The lot area is less than 12,OOO ft2 ltable S-3¡,

B. The lot area per unit is less than l.2,O0O ft' (table S-g),

C. The lot width is less than 100 ft. (Table 5-3), and

D. The building side yard setbacks are less than 25 ft. (Table 5-3, Sec.5.030 [4]).

Review Comment: Submit a copy of the Special Exception reviewed and approved per 5ec.70.720Io allow a

Bed & Breakfast in the RS-3 zoning district.

Note: All references are to the City of Tulsa Zoning Code. Link to Zoning Code:
http://www.tmapc.orq/Documents/Tu lsaZon inqGodeAdopted 1 I 051 5.pdf

Thie letter of deficiencies covsrs Zoning plan review items only. You may receive additlonal letteru from other
dlsclpllnes euch ae Bulldlng or Water/Sewer/Dralnage for ltems not addrec¡ed ln thls lstter.

A hard copy of thlc lêttêr Io avallable upon request by the applicant.

END - ZONING CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH
THE ABOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOP WHEN THE REVIEW CONTINUES UPON
RECEIPT OF ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE
APPLICANT.

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A ZONING CLEARANCE PERMIT.
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 9309

CZM:37
CD:4
A-P#:

Case Number: BOA-22503

HEARING DATE: 09/1 112018 1:00 PM

APPLICANT: Darla Murphy

ACTION REQUESTED: Special Exception to allow a Bed and Breakfast (short-term rental)
RS-3 district. (Section 5.020).

LOGATION: 1411 S LOUISVILLE AV E ZONED: RS-3

tn an

PRESENT USE: residential TRACT SIZE: 6751.83 SQ FT

LEGAL DESCRIPTION: LT-12-BLK-7, SUMMIT HGTS ADDN

RELEVANT PREVIOUS AGTIONS:

Surround inq Properties:
B0A-17716: on 5.13.97, the Board approved a special exception to allow a home occupation
(sculptured nails) in a RS3 district per plan submitted. Property being located south of the
southwest corner of S. New Haven Ave. & E. 14th St. S. (1416 S. New Haven)

BOA-152722 on 10.19.89 the Board approved a special exception to permit a home
occupation, book binding business, in a RS-3 zoned district, per conditions. Property being
locatedwestof the northwest corner of East 1Sth Street South and South Knoxville Avenue
(351 1 East 15th St.)

RELATIONSHIP TO THE COM PREHENSIVE PLAN : The Tulsa Comprehensive Plan identifies the
subject property as part of an "Existing Neighborhood" and an "Area of Stability"

The Existing Residential Neighborhood category is intended to preserve and enhance Tulsa's
existing single-family neighborhoods. Development activities in these areas should be limited to the
rehabilitation, improvement or replacement of existing homes, and small-scale infill projects, as
permitted through clear and objective setback, height, and other development standards of the
zoning code. ln cooperation with the existing community, the city should make improvements to
sidewalks, bicycle routes, and transit so residents can better access parks, schools, churches, and
other civic amenities.

The Areas of Stability includes approximately 75o/o of the city's total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area
while accommodating the rehabilitation, improvement or replacement of existing homes, and small-
scale infill projects. The concept of stability and growth is specifically designed to enhance the unique
qualities of older neighborhoods that are looking for new ways to preserve their character and quality

3. A-



of life. The concept of stability and growth is specifically designed to enhance the unique qualities of
older neighborhoods that are looking for new ways to preserve their character and quality of life.

ANAI YSIS OF ROUNDING AREA: The subject tract is surrounded by residential uses on all
sides.

STAFF GOMMENTS:
The applicant is before the Board requesting a Special Exception to permit a Bed & Breakfast in the
existing house on the subject site. The request is to permit short-term (less than 30 days)
lodging/rental on the site. Per the attached statement, no parties or special events will be held on the
site; the applicant will be a on-site host.

The following supplemental use regulations in Section 40.060 apply to all bed and breakfast uses.
. Bed and breakfast are limited to a maximum of 12 guest rooms unless a lower limit is

established by the board of adjustment as a condition of an approved special exception.
. The maximum length of stay for any guest is limited to 30 consecutive days.
. The owner/operator must maintain a register of bed and breakfast guests and on-site

events for each calendar year and make the register available to city code enforcement
upon request.

. Cooking facilities are prohibited in guest rooms.

. Signs are allowed in accordance with the sign regulations of the subject zoning district
unless the board of adjustment establishes stricter conditions at the time of special
exception approval.

. Public restaurants ?re prohibited. Meals may be served only to overnight guests and for
on-site events expressly authorized by the board of adjustment at the time of special
exception approval. The board of adjustment may authorize bed and breakfasts to be
rented for events, such as weddings, receptions, anniversaries, private dinner parties,
business seminars, etc. The use of bed and breakfasts for on-site events requires ex-press
authorization of the board of adjustment, in accordance with the special exception
procedures of Section 70.120. As part of approval of the special exception, the board of
adjustment is authorized to establish the maximum number of on-site events per year and
the maximum number of guests per any single event, based on the avail-ability of off-street
parking and the facility's likely impacts on the aÍea.

Sample Motion

Move to (approve/deny) a Special Exception to allow a Bed and Breakfast (short-term
rental) in an RS-3 district. (Section 5.020).

Subject to the following conditions (including time limitation, if any)a

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

3,3
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Case No. 17715 (continued)

Lots 5-8, E 20', Lot 9, 12-18, Block 36, Sheridan Hills, An Addition to the Ci$ of

Tulsa, Tulsa CountY, Oklahoma.

Additional Comments:
Mr. Whíte ínformed the applícant that the Planning District Concept has been modified

or enhanced significantly. He explained that there are homeowne/s association,

neighborhood associations and Jeanníe McDaniels from the Mayo/s office will be able

to give him information regarding the ne\i/ concept.

Gase No. 17716

Action Requested:
Special Exception to allow a home occupation (sculptured nails) in a RS-3 zoned

district. SECT¡ON 402.8.4.b. A,GGESSORY USES lN RESIDENTIAL DISTRICTS -

Use Unit 13, located 1416 South New Haven.

Presentation:
The applicant, L. Jean Wofford, 1416 South New Haven, submitted a site plan

(Exhibit M-1) and stated she would like to have a nail shop ín her home. Ms. Wofford

explained that the room that she will utilize has an outside entrance and her driveway

will accommodate two (2) vehicles. She stated that her neighborhood does allow on

street parkíng as well. Ms. Wofford indicated that she does not anticipate more than

one car at her home at any one time. The hours of operation will be 9:00 a.m. to 8:00
p.m., Tuesday through SaturdaY.

Gomments...And Questions:
Ms. Turnbo asked the applicant how many vehicles does she personally own? Ms

Wofford stated she owns onfy one car.

Mr. Beach asked the applicant if she had a copy of the home occupation guidelines?

She answered negatively.

Ms. Turnbo informed the applicant that she cannot have a sign nor hire someone to
help in the shop and she cannot alter the exterior of the building to look like a

business.

Mr. Beach stated that if the Board is inclined to approve this application, then INCOG

can provide a copy of the home occupation guidelines.

Ms. Turnbo asked the applicant if she had any concerns with a 15 minute break
between appointments so that the vehicle will be gone before the next client arrives?
She stated she did not have a problem with that restriction.

05:13:97726(25)
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Case No. 17716 (continued)

Foard Action:
On MOTION of DUNHAM, the Board voted 3-0-0 (Dunham, Turnbo, White, "aye"; no

"nays" no "abstentions"; Abbott, Bolzle "absent") to APFROVE a Special Exception
to allow a home occupation (sculptured nails) in a RS-3 zoned district. SECTION
402.8.4.b. ACCESSORY USES lN RESIDENTIAL DISTRICTS - Use Unit 13; per
plan submitted; subject to the home occupation guidelines and that there is to be only
one customer at any one time with a 15 minute spacing between appointments;
subject to the hours and days of operation being 9:00 a.m. to 8:00 p.m., Tuesday
through Saturday; finding that the approval of this application will not be injurious to
the neighborhood or othenryise detrimental to the public welfare, and will be in
harmony with the spirit and intent of the Code, on the following described property:

Lot 18, Block 8, Summit Heights Addition, City of Tulsa, Tulsa County,
Oklahoma.

Qase No. 17717

Action Reqgegted:
Special Exception to allow car wash in a CS district. SECTION 701. PRINCIPAL
USES PERMITTED IN COMMERCIAL DISTRICTS. Use Unit 17 And A VariaNCE Of

setback from Sheridan Road from 50'to 20'to allow a car wash. SECTION 403.
BULK AND AREA REQUIREMENTS IN THE RESIDENTIAL DISTRICTS, IoCated

2197 South Sheridan Road.

Gomments and Questions:
Mr. Beach asked the applicant if he intended to build a mini-storage as well as the car
wash? He answered affirmatively.

Mr. Beach explained to the applicant that he is not properly advedised for a mini-
storage and he will have to re-advertíse.

Presentation:
The applicant, Larry D. Graves, 8892 Haskell Drive, Broken Arrow, 74014, submitted
a site plan (Exhibit N-1), proposal (Exhibit N-2) and photographs (Exhibit N-3). Mr.

Graves stated he is requesting variance on CS property for a mini-storage and car
wash facility. He further requested an 80' setback from the centerline of Sheridan
Road, which the standard setback is 100'. He explained that the buildings to the
south and north of the subject property are 10' closer than his request.

O5:13:97:726(26\
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Gase llo. 11272

lctlon Requesfed:----Tp€ctãl--Eceptlon - Sectlon 420 Accessory Uses ln Resldentlal
Distrlcts - Use Unlt 1206 - Request a speclal o<cepflon to allow a
home occupatlon ln a RS-5 zoned dlsfrlcfr located 551t East 15th
Street.

llçsentatlm:
The appllcant, Stephen Værhles, tSll East t5th Sfreef' Tulsa,
0klahoma, requested permlsslon to contlnue the operatlon of a home
occupatlon ln hls resldence. He lnformed that he rents the property
and has been blndlng books at thls locatlon for tro years' rlth no
complalnts from hls nelghbors. Mr. Voorhles o<plalned that hls
buslness conslsts of punchlng holes ln small booklefs and lnserflng
a splral blnder, and that one room ln hls hone ls reserved for fhls
operatlon. He stated that the blndlng buslness ls only part-tlme
rork, but ls presently hts only means of support.

Cænfs ¡nd Qr¡esiloos¡

-U;; 
Biàctey askeo lf customers brlng materlal to the home for

blndlng, and fhe appllcant replled that he pfcks uP approxlmately
90f of the work, but fhere are a feu customers that vlslt the home.

Mr. Jackere lnqulred as to fhe approxlmate number of cusfomers that
m¡ght vlslt the home durlng a one-week perlod, and Mr. Voorhles
repl led that he mlght have two customers per week-

ln response fo Ms. Bradley, the appl lcant stated thaf there are no
blg trucks used ln the buslness, but al I maferlals are transported
by a plckup oF vãrrì.

l.lr. Jackere fnqulred as fo the number of dellverfes per month, and
the g)<tent of the buslnêss. ldr. Voorhles reptled lhat there are
approxlmately tyo dellverles Per month, and the only rork thaf he

does ln the hcrne ls the punch¡ng and blndlng of small booklets
(Exh¡b¡t F-l).

Ms. Bradley remarked that she has vlewed fhe property and the house
ls located further from the street than other resldences ln the
area.

Mr. Chappet le asked the aPpl lcant rhy he ls before the Board at thls
tlme, and he repl led that someone furned hlm ln to fhe Clty. He

further stated that he has had no problem wlth the nelghbors, and
belleves that he tas reported by a ccrnpetlfor'

Protestants:

-nã 

res ldent at 1431 South Jamesfown¡ yho sfated fhat he has
recently purchased properfy adJacent to Mr. Voorhlest resldence,
polnted out fhaf a buslness at thls locatlon tould destroy the
rEsldentlal character of the nelghborhood. He stated that he owns

other property ln the area and ls opposed to the home occupatlon.

10.19.89:549171
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Case No. 15272 (contlnued)
Cleo llace, 1512 South Jamesfown, Tulsa, 0klahoma, stated fhat he
does not llve on l5th Street, but ls concerned fhat permlsslon *o
operate a horne occupa*lon on the subJecf property ¡vould set a
precedenf ln the neighborhood for the apProval of other such
requesfs. He asked the Board to deny the appllcaflon.

lntecesfed Partlas:
Bruce Ccrtest, 12î5 South Delaware Place, Tulsa' Oklahoma' orner of
the subjecf property, lnformed the Board that Mr. Voorhies has been
an ldeal renter, and that there ls not a slgn on the property' or
any other evldence that a buslness ls belng operated at fhls
I ocat I on.

Mr. Fuller asked lf fhe blndlng process creates any nolse, and Mr.
Combesf replled thaf the operatlon cannot be heard outs¡de the
house.

Aoo I lcantrs .Rebuttg! B

Mr. Voorhles stated that there ls no oufslde evldence fhat would
suggest that he ls conductlng a buslness at thls locatlon, and
lnvlted the nelghbors to vlslf hls resldence and examlne the bindlng
proc€ss.

Mr. Bolzle askEd I'lr. Mace lf the posslbl llty of settlng a precedent
ln fhe area ls hls prlmary reason for opposlng the apPl¡catlon, and
he answered In the afflrmatlve.

ln response to Mr. Bolzle, fhe resldent at l4tl South Jamesfown
sfafed that he has not heard any nolse, buf has not llved af thls
focaflon long enough to monltor the buslness and determlne lt ¡t
would cause a nolse problem.

Addltlonal Cmrents¡
Mr. Gardner stated fhaf both sldes of tSth Street ln thls area has
RS-5 zonlng and ls planned to renraln resldentlal. He polnted out
that the prlnclpal use of fhe property ln fhls appllcatlon rould
remaln resldenflal lf the appllcatton ls approved, and must be
occupled as a resldence. Mr. Gardner polnted ouf fhat, lf the Board
ls lncllned to approve the request as presented, lf would ln no away
effect any zontng change thaf mlght be requested now, or ln fhe
future. He lnformed that the approval of a home occupatlon rould
not be a basls for changlng the zonlng.

Mr. Bolzle asked lf the exhlblted booklet and splral blnder
ß 1/2n by 6n) wl I I be the only type of blndlng produced at thls
locatlon, and Mr. Voorhles answered ln the afflrmatlve. He further
noted that he wl I I move to a buslness locatlon lf fhe volume of
buslness should lncrease.

10.,l9.89:549(8)
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Case No. 15272 (contlnued)
Board lctlon¡-----On-T'ilOl¡ of FULLn, the Board voted 4-0-0 (Bolzle, Brad ley¡

chappel te, Fut terr *ayen; no rnaysn; no nabstentlonsr¡ l{hltet
nabäântn) fo ¡IPPROVE a Spælal Fxceptlon (Secflon 420 - Accessory
Uses ln Reslde.ntlal Dlstrlcts Use Unlt 12061 to allor a home

occupatlon for sptral book blndlng ln a RS-3 zoned dlstrlct; subJecf
to a tlme llmtt of tro years glf; subJect to no o(palslon of the
buslness, and o<lstlng traf f lcJlov belng malntalned (2 dellverles
per reek); flndlng that the bustness has been ln operatlon for tro
years rlthout detectlon; and flndlng that fhe home occupatlon, a5

iresented, wl I I not be detrlmental to the nelghborhood; on the
fol lowlng descrlbed ProPerfy:

Lot 5, Block 5, Summlt Helghts Addltlon, Clty of Tulsa, Tulsa
County, 0k I ahoma.

Gase llo. 15271

âctlon Requested:
VarIance Secffon 430 .1 Bulk and Area Requtrements ln the
Resldenttal Dlstrlcts - Use Unlt 1206 - Request a varlance of the
requlred 10r setback from property llne to 6t to permlt an addltlon
to llne up wlfh an o<lstlng dwelllng,2432 East 8th Sfreet.

Presentaflon:.lht 
appllcant, John lbveskey, 1216 Soufh l59th Easf Avenue, Tulsa'

0klahoma, submltted a plot plan (Exh¡b¡t G-l) for an addltlon to the
ease slde of an o(lstlng dwelllng. l* was nofed that the addltlon
wlll not octend further lnto the requlred setback, buf wfll alfgn
wlth the rqnalnder of the house.

Corenfs and Q¡estlons¡
@alnedthatthenelghborhoodhasdevelopedslngle

faml ly resldentlal and the new addltlon vlll allgn wlth an e<lstlng
encroachment. She lnformed that the requlred sefback for RM-Z ls
101, but only 5l ls requlred for slngle famlly resldentlal.

ln response fo Ms. Bradtey, the appllcant lnformed that the house
was a mulfl-famlly faclllty, but that he ls proposlng to add a room

and change lt to a slngle faml ly resldence.

Profestagts: None.

Board âctlon:
0n IOTIO{ of CH|PPELIE, fhe Board voted 4-0-0 (Bolzle' Bradley¡
Chappel le, Fut ler, ttayen; no nnaysr; no iabstentlonsr; t{hlte'
nabsentil) to 

^FPROYE 
a Varlance (Sectlon 450.1 Bulk and Area

Requlrements tn tt¡e nesldentlal Dlstrlcts - Use Unlt t206) of the
requlred t0t setback from the property llne to 6r fo permlt an
addltlon to llne up wllh an o<istlng duelllng; Per plof Plan
submltfed; flndlng that the proposed expanslon Ylll allgn wlth the
exlstlng dwetllng whlch has been constructed over The zonlng setback
llne; and flndlng that the area has developed predomlnately slngle
famlly resldentlal, whlch requlres only a 5t slde yard setback; on

fhe followfng descrlbed property: lO.19.g9:549(9)
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Looking east- towards the subject site- on S. Louisville Ave.

Looking east- towards the subject site- on S. Louisville Ave
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Application No. ZCO-007 L35-2018
Murphy, L4LL S. Louisville E. Ave. Tulsa OK

o On-site host: I work and live on premises

. This application is for ONE (1) BEDROOM ONLY

o Quiet hours: 10 p.m. to 8 a.m.

. Non-smoking no parties or events

. Parking (preferred): Driveway:8.5'x 100'

o Room: one (1) interior door, two (2) unobstructed exterior windows, and
one (1) smoke detector and one (1) nearby carbon monoxide detector

. single-level home: Total of two (2) exterior doors, eleven (11)
unobstructed exterior windows, two (2) smoke detectors, one (1) carbon
monoxide detector, two (2) fire extinguishers.

. Nearest Fire Station: Tulsa Fire Department Station #7 (.7 miles away)

o Cleaning and Maintenance: Professionally landscaped, maintained, and
cleaned. I support a "living wage" pledge for the cleaning of our home.

o We plan on listing bedroom on Airbnb (host and guest
recommen dation/rated system) ON Ly

o Host Protection lnsurance is in place

3, \J
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CHUCK LANGE
ZONING OFFICIAL
PLANS EXAMINER

TEL (918)596-9688

clan ge@cityoftulsa.org

LOD Number: I

DARLA MURPHY
I4II S LOUISVILLE
TULSA" OK74112

APPLICATION NO:

Location:
Description:

DEVELOPMENT SERVIGES
I75 EAST 2d STREET, SI-IITE 450
TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

July 27,2018

Phone: 918.724.4071

zco-007135-2018
(PLEASE REFÊREN C E T H I S N U MBE R WH E N CO NTACTI N G OU R OF F I Ç E')

I4II 8 LOUISVILLE
Airbnb

INFORMATIOT{ ABOUT SUBMTTTING REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLYWITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. A WRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVTSEDIADDTT|ONAL PLANS FORM (SEE ATTACHED)
4. BOARD OF ADJUSTMENT APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED AT
175 EAST 2d STREET, SUTTE 450, TULSA, OKLAHOM A 74109, PHONE (91S) 59e9601.
THE CITY OF TULSA WILL ASSESS A RESUBMITTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBMITTALS FÐGD / EMAILED TO PLANS Ð(AMINERS VWLL NOT BE ACCEPTED.

IIiI PORTANT INFORìIAÎION

1. SUBMTT TWO (2) SETS [4 SETS rF HEALTH DEPARTMENT REVTEW lS REQUTRED]OF REVTSED
OR ADDITIONAL PLANS. REVISIONS SHALL BE IDENTIFIED WITH CLOUDS AND REVISION
MARKS.

2. TNFORMATION ABOUT ZONTNG CODE, TNDTAN NATTON COUNCTL OF GOVERNMENT (TNCOG),
BOARD OF ADJUSTMENT (BOA), AND TULSA METROPOLTTAN AREA PLANNTNG COMMISSTON
(TMAPC) rS AV.ATLABLE ONLTNE AT WWW.TNCOG.ORG OR AT tNCOc OFFTCES AT
2w.z'*J sT., I'n FLooR, TULSA, oK,T41og, pHoNE (918) sM-2s26.

3. A COPY OF A'RECORD SEARCH"T X IIS T Tls NOT INCLUDED WITH THIS LETTER. PLEASE
PRESENT THE 'RECORD SEARCH'ALONG WITH THIS LETTER TO INCOG STAFF AT TIME OF
APPLYING FOR BOARD OF ADJUSTMENT ACTION AT INCOG. UPON APPROVAL BY THE BOARD
OF ADJUSTMENT, INCOG STAFF WILL PROVIDE THE APPROVAL DOCUMENTS TO YOU FOR
IMMEDIATE SUBMITTAL TO OUR OFFICE. (See revisions submittalprocedure above.).

(continued)
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REVIEW COMTT'IENTS

SECTIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIEWED AT

WWW. CITYOFTULSA-B OA.ORG

Aoolication No. ZCO-07135¿018 141't S Louisvilfe Ave Julv 27,2018

t{oûe: Pleaee d¡rect a[ que*üona concrmlng spoclal exceptions and appcals of an administratlve ofñcial decislon
and all quæt¡ons rugarding 8OA appllcatlon forme and fccs to an INGOG reprcsentatlvc at 018684-7526. lt le
your rðspoñlbillty to eubmit to our offlse¡ documentatlon of any appeal decl¡lons by an authorized deci¡lon
maklng body affcctlng tho ståtur of your appllcatlon so we may continue to procêss your appllcatlon. INC@
dec¡ not act es your lcgal or reeponrlble agent ln rubmlülng docum¡nte þ the Glty of Tulsa sn your behelf. 8tafi
reviow commcnt¡ may somot¡mes ldentlfy compllanee methods ae provldcd ln the Tulsa Zonlng Godo. The
permlt appllcant le re*pomlble for exploring all or any optlone avallable to addrce¡ tlre noncompllance and

oubmlt tha ¡electcd compllance option for rcvlew. Shfi rwlerr makc¡ nelüer repreeentaüon nor
rccommendatlon ar to any optimal method of code solut¡on for thc prorect.

Sec.35.050-G1: Your applicatíon ís for a Bed & Breakfast whích is located in an RS-3 zoning district. This use

is allowed in the RS-3 district by Special Exception (Table 5-2: R D¡strict Use Regulotions). ln its approvalthe

Board shall consider the following:

A. The lot area is less than 12,000 ft2 ltable S-3¡,

B. The lot area per unit is less than L2,ooO ftz ltable s-S¡,

C. The lot width is less than 100 ft. {Table 5-3}, and

D. The building side yard setbacks are less than 25 ft. (Table 5-3, Sec.5.030 [4]).

Review Comment: Submit a copy of the Spec¡al Exception reviewed and approved per 5ec.70.720 to allow a
Bed & Breakfast in the RS-3 zoning district.

Note: All references are to the City of Tulsa Zoning Code. Link to Zoning Code:
http://www.tmapc.orq/Documents/TulsaZoninqGodeAdootedl I 051 5.odf

Thls lettrr of deflolencles covere Zoning plan roview ltcms only. You may recelvc addltlonal lette¡s ffom othar
dlsclpllnes such ae Bulldlng orWaterl$sÌverlDralnage for items not addressed ln thls lsttcr.

A hald copy of tlri¡ letter ls availabls upon luquost by the appllcant.

END - ZONING CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH
THE ABOVE REFERENCED APPLICATTON. ADDITONAL ISSUES MAY DEVELOP WHEN THE REVIEW GONTINUES UPON
RECEIPT OF ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE
APPLICANT.

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A ZONING CLEARANCÉ PERMIT.
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From: Chapman, Austin
Sent: Tuesday, August 28,2018 1:1 1 PM

To: Sparger, Janet

Subject: FW:AirBNB objection - 1411S. Louisville Avenue

Janet,

Please add this emailto the file for BOA-22503.
Thanks,
Austin

From : Sh e rry Coffee <s h e rrycoffe e222 @ gmail. co m >

Sent: Tuesday, August 28,20L812:08 PM

To: Chapman, Austin <AChapman@incog.org>

Subject: AiTBNB objection - L411. S. Louisville Avenue

This email is a follow-up to our telephone conversation this morning in reference to the above subject.

The people at this address, David and Darla Rachelle Murphy, have been running an airbnb rental next door to me for
over a month. They rent out a single bedroom in their home. They made no mention of it to me, but I began seeing

different cars and trucks at their house on a regular basis. I emailed her via the "Nextdoor" website asking her if they
were running an airbnb. She didn't respond until about a month later and said that they were. I emailed my city
councilman about it and he responded that the rules and regulations were being rewritten regarding airbnb, and that
there is nothing that can be done at this time.

About 2 weeks ago, David M urphy knocked on my door. He stated his intent was to inform me that they were going

through the application process to operate and airbnb. I asked him why they were just now doing this, in light of the
fact that they had been renting out their room for some time. He replied that they were not aware that there were any
requirements by the City to run an airbnb. I told him that I did not like it that they were doing this. I cited my

objections as follows. Their driveway is next to my house. I was sitting in my sunroom quietly reading one weekday
afternoon, when this very loud pickup truck drove up in their driveway and started unloading suitcases. He stayed at
their house approximately 4 nights. Each morning during his stay, I was awakened before 6 a.m. by the starting of his

very loud truck. ln addition, they allow people to bring their dogs. I have seen 2 large dogs over there. One night one

of the men visitors took his dog for a walk down the street with no leash.

ln addition to running the airbnb, Mrs. Murphy runs an online business through Etsy, called The Cottage Needle. She

frequently conducts "Sit 'N Stiches" at restaurants up and down L5th street. She also has had people at her house on

Wednesday evenings. On these occasions, her customers park in front of my house to attend her sewing
sessions. Following is one of her invitations that she posts on the Nextdoor website (there are many more invitations on

Nextdoor with restaurants as the address, but this one specifically cites "The Cottage Needle", which she runs out of her

house:

ú,lt
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Autumn Sit n'Stitch (cross stitch, knitting, etc,)
\',1Éd, þ.¡or 1,2t17, b:3t pl''l - I Uû f)¡J
'lhÊ csltåçlß hlåedl*

Going?

t
: ,i, i #0rr ü

Ëvent detaits

The Cotlãge Needle will be hosting an Âutumn Sil n'Slilch at The tatlðge.

Sring whafever stilch!, proiect you're lt/orking on and stilch t#ilh ðll llte friendly

Þumpkins and lurksy$! Coffee, lced T€ð, and water will be provided :l

lT you ne€d å projscl, chÊck out theçûttageneedle,co,m for papsr and .pdf palterns

and supplies!

For more infûrmãt¡orì {inch.¡ding åddress}, pleåse tontsct The Coltãge Needle åÌ
the{oÎÎågleneedle at yähûr fdc$ com.

When Mr. Murphy dropped by my house that day, I told him that I had lived here for 4 years, with no "commercial

businesses" near me. Now that they moved in 2 years ago, they are running two businesses - the embroidery business

and now an airbnb. I expressed to him that I did not l¡ke it and that, in fact, I have even thought of selling my house and

moving.

I moved here in a residential neighborhood - I do not want businesses next door to me. lf there is anything more that I

can do to stop this, please inform.

Thank you for your consideration
Sherry Coffee
1415 S. Louisville Ave.

Tulsa, OK74TI2
9r8 62s-9323
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Sparqer, Janet

From:
Sent:
To:
Cc:

Subject:
Attachments:

Chapman, Austin
Tuesday, September 4, 2018 B:09 AM

Sparger, Janet; Ulmer, Amy
Sherry Coffee
FW:Attachment
Screen Shot 2018-08-31 at 5.46.54 PM.png

Ja net,

Please add a copy of the attachment to the file for BOA-22503

Best,

Auslln Chopmon I Assistont Plonner
2 Wesl 2nd Slreet Suife 800 | Tulso, Oklohomo 74103
ph: 91 8.579.947 1 | fox: 9l 8.579.9 57 4
web: www.incoo.org I emoil: ochopmon@incog.org

@coGir;å:r"'*'
Determining complionce fo zoning or building code requirements is not o function of this office.
The Building Permits Division will oddress complionce upon opplicotion for o building permii or occuponcy permit. {(918)
596-9456]'

From : S h e rry Coffee <sh e rrycoffe e222 @ gmail. co m >

Sent: Friday, August 3L,2OLg 6:03 PM

To: Chapman, Austin <AChapman@incog.org>

Subject: Attachment

Here is an attachment regarding the airbnb hearing for L41,1S. Louisville Ave., Tulsa, OK74LL2.

It is my emailexchange through "nextdoor.com" with Darla Rachelle Murphy on7lt\/LB

I also forwarded you, in a separate email, my emailexchange with Blake Ewing dahed7123/2018 in regard to this case

Thank you for your attention to this matter.

Sherry Coffee
1415 S. Louisville Ave

Tulsa, OK74II2
9L8 625-9323
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Secure I hfips:llnortdoor.cornlinba{T27*b4ed-d4af-468f-926c-96b71aZtdSd5

{tSearch l{extdcor

lnbox Archive

question
û Raehelle tulurphy

Fence

ü Rachelie lvlur¡:hy

Plant betwe€n our houses

ü Raclrelle h'lurplry

Dinner
D Rachelle,l.,'lurpily

Saturday
D Rachelle i",lurphV

Hiïhere!
D Rachelle tulurpny

ÇCompose quest¡on

7i ?0ri1l

ili?i;1f

ffi

'm

ffi

'm

ffi
,m

Stsrted on 7l1S

fÌ Racl*eii* Ì',{l,rpþ'1, Sumnrr: H*,,Xl'rts

Sherry, Sony farthe delayed respon$e to yôur message...liust red
it :) 5o sorry thät our guest's truck woke you up when he uvent to
work. lt was not intentianal and we apologize for disturbing you.

Rachelle

You

öil

3i 1 : r',l;

Ì?,r3i16

11,'lCr'-6

ffi

,S Nsr* lüai¡rhlrnrc - f If r ç

r\' .efl'i/û,.t f rsl l'l',oi't-d ir,'v'oU'llr'tìto'lcd ret-¡lirr'ff o'-lt rÌo,-lr cltl;j
becl'ooni orl Atrbntl? Å'e'i'Õ,,r doirrq t''¡ll i¡ th¡r't '¡,'f1',; I li¿1',"s þft'-ì
¿i\i.ìk€:'ltCl t.re l¿lî1 t,rr,C ntOt'riit-rr.J5 DefûrÈ t¡ il rrt Lr,\, t"C lOUd Lrt-lCh,

p.rrkeci r|l 1'on: û1 i"o-ll tior,se?
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 0319

CZM= 29

CD: 1

A.P#:

Case Number: BOA-22504

HEARING DATE: 09/1112018 1:00 PM

APPLICANT: Veronica Montes

ACTION REQUESTED: Special Exception to to allow a fence to be greater than 4 feet within the
street setback (Sec. 45.080-A)

LOCATION: 2671 N QUAKER AV E ZONED: RS-3

TRACTSIZE: 7000.12 SQ FTPRESENT USE: S ingle Family Home

LEGAL DESCRIPTION: LT-8-BLK-2, WINSTEAD ADDN

RELEVANT PREVIOUS AGTIONS :
None relevant.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of a "Existing Neighborhood" and an "Area of Growth"

The purpose of Areas of Growth is to direct the allocation of resources and channel growth to where
it will be beneficial and can best improve access to jobs, housing, and services with fewer and shorter
auto trips. Areas of Growth are parts of the City where general agreement exists that development or
redevelopment is beneficial.

The Existing Residential Neighborhood category is intended to preserve and enhance Tulsa's
existing single family neighborhoods. Development activities in these areas should be limited to the
rehabilitation, improvement or replacement of existing homes, and small-scale infill projects, as
permitted through clear and objective setback, height, and other development standards of the
zoning code. ln cooperation with the existing community, the city should make improvements to
sidewalks, bicycle routes, and transit so residents can better access parks, schools, churches, and
other civic amenities.

ANALYSIS OF SURROUNDING AREA: The subject tract is surrounded by RS-3 zoned lots on all
sides.

STAFFCOMMENTS:
The applicant is proposing a fence that is within the required street setback along N. Quaker Ave. As
shown on the attached exhibit, the proposed fence will be 8 ft. in height in the front street setback.
The required street setback in an RS-3 zoned district is 25 feet.

The Code (Section 45.080-A) limits fence and wall heights in the required front setback to 4 feet;
however, the Code permits the Board of Adjustment to increase the permitted height through special

U,&
Revtseogl¿lzot¡



exception approval. The applicant has requested a Special Exception to allow a fence to exceed 4
feet in height in the front street setback.

Sample Motion

Move to (approve/deny) a Special Exception to allow a fence to be greater than 4 feet
within the street setback (Sec. 45.080-A)

. Per the Conceptual Plan(s) shown on page(s) of the agenda packet.

. Subject to the following conditions:

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code, and will not be injurious to the neighborhood or otherwise detrimental to the public welfare.

q,3
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I

Looking east- towards the subject site- on N. Quaker Ave.

Looking east- towards the subject site- on N. Quaker Ave

lqD:35-l

4 ü

¿'t. (p



L'Þ

t roN

,ohl

K^¿ny O

lrq

I
T¿.})({

I
I

{').
i¿J

ç
_t

ei

ì

J
c*
:t
+-

Þ W
t

t*þ
{

þq
,doI

u,)
n

a
ñ



THIS PAGE

INTENTIONALLY

LEFT BLANK

r{ .8



W IM

\\E1 s
IL

H
SUBJECT TRACT

PU

7

1

7
7

IM

E4

s

.N-

E4

5 T

IL

CH

MPD-FBC1

E
J
o

-4

N\\

INl\l

BOA-22505Feet
2000

5. I

19-12 01

400



BOARD OF ADJUSTMENT
CASE REPORT

STR: 9201

CZM: 36

CD: 4

A.P#:

Case Number: BOA-22505

HEARING DATE: 09/1 112018 1:00 PM

APPLICANT: Mark Capron

ACTION REQUESTED: Variance to permit a structure to be located within City of Tulsa planned
street right-of-way (Sec. 90.090-A); Variance of the removal agreement requirement with the City of
Tulsa for structures in the planned street right-of-way (Sec. 90.090-A)

LOCATION: 1206 E 3 ST S; 1202 E 3 ST S ZONED: lM

PRESENT USE: vacant TRACT SIZE: 5871.91 SQ FT

LEGAL DESCRIPTION: Lors FouRTEEN (I4) AND FIFTEEN (I5), BLOCK EIGHTEEN (I8), BERRY ADDITION TO THE CITY OF TULSA,

TULSA COUNTY, STATE OF OKLAHOMA, ACCORDING TO THE RECORDED PLAT THEREOF.

AND
THAT PART OF LOTSELEVEN(ll),TWELVE(12)ANDTHIRTEEN(13),BLOCK EIGHTEEN(18), BERRY ADDITIONTOTHECITYOFTULSA,
TULSACOUNTY, STATE OF OKLAHOMA,ACCORDING TO THERECORDEDPLATTHEREOF,BEINGMOREPARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNINGATTHENORTHWESTCORNEROFSAIDLOT THIRTEEN (13);THENCE EAST ONTHENORTHLINEOFLOTS
THIRTEEN (13), TWELVE (12), AND ELEVEN (l l) TO THE NORTHEAST CORNER OF SAID LOT ELEVEN (l l); THENCE SOUTHWESTERLY TO A
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF THE M.K.T. RAILWAY, SAID POINT BEING FIVE AND FIVE.TENTHS (5.5) FEET

NORTHWESTERLYOFTHESOUTHEASTCORNER OF SAIDLOT THIRTEEN (13); THENCE NORTHWESTERLYONSAID RIGHT-OF-WAY LINE
TO THE SOUTHWEST CORNER OF SAID LOT THIRTEEN (13); THENCE NORTH ON THE WEST LINE OF LOT THIRTEEN (13) TO THE POINT OF

BEGINNING.

RELEVANT PREVIOUS ACTIONS

Surroundinq Propertv
BOA-21942; on 01.26.84, the Board denied a special exception to permit a soup kitchen
and grocery pantry (Use Unit 5) in an lM district (Sec.901); Special Exception to permit
required parking on a lot other than the lot containing the principal use (Sec.1301.D); Variance
to reduce the required building setback (Sec.903). LOCATED: 302 S. Peoria Ave. E.

BOA-17710; on 05.13.97, the Board denied a variance to the required spacing between adult
entertainment establishments from 300' to 18'. LOCATED. 11114 East Admiral Place
(Tenant Space: 11118 East Admiral Place)

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of a "Downtown Neighborhood" and an "Area of Growth".

Downtown Neighborhoods are located outside but are tightly integrated with the Downtown Core.
These areas are comprised of university and higher educational campuses and their attendant
housing and retail districts, former warehousing and manufacturing areas that are evolving into areas
where people both live and work, and medium- to high-rise mixed use residential areas. Downtown

5,&
REVtSED9/4/2018



Neighborhoods are primarily pedestrian-oriented and are well connected to the Downtown Core via
local transit. They feature parks and open space, typically at the neighborhood scale.

The purpose of Areas of Growth is to direct the allocation of resources and channel growth to where
it will be beneficial and can best improve access to jobs, housing, and services with fewer and shorter
auto trips. Areas of Growth are parts of the city where general agreement exists that development or
redevelopment is beneficial. As steps are taken to plan for, and, in some cases, develop or redevelop
these areas, ensuring that existing residents will not be displaced is a high priority. A major goal is to
increase economic activity in the area to benefit existing residents and businesses, and where
necessary, provide the stimulus to redevelop.

ANALYSIS OF SURROUNDING AREA: The subject tract abuts E. 3'd St. S. to the north; E. 4th St.
S. to the east; vacant union pacific railroad property to the south and west.

STAFF COMMENTS:
The total planned right-of-way along E. 3'd St. S. is 80 ft.; therefore, the required building and/or
structure setback along S. Peoria Ave. is 40 ft. from the centerline of the street. Based on the
proposed site plan it appears that the proposed building along E. 3'd st. S. will extend into the
planned street right-of-way (R-O-W).

The applicant has requested a Variance to permit to permit a structure to be located within the City
of Tulsa planned street right-of-way (Sec. 90.090-A).

Per the code, structures are not allowed to project into the right-of-way or planned right-of-way of a
public street, unless a license agreement has been granted by the city in the case of the right-of-way
or a removal agreement has been entered into in the case of the planned right-of-way (Sec. 90.090-
A).

The applicant has requested a Variance of the removal agreement requirement with the City of Tulsa
for structures in the planned street right-of-way (Sec. 90.090-A).

Sample Motion for a Variance

Move to (approve/deny) Variance to permit a structure to be located within City of Tulsa
planned street right-of-way (Sec. 90.090-A); Variance of the removal agreement requirement with the
City of Tulsa for structures in the planned street right-of-way (Sec. 90.090-A).

Finding the hardship(s) to be

a

o

a

Per the Conceptual Plan(s) shown on page(s) _ of the agenda packet.

Subject to the following conditions

The Board finds that the following facts, favorable to the property owner, have been established

"a. That the physical surroundings, shape, or topographical conditions of the subject property would
result in unnecessa4l hardships or practical difficulties for the property owner, as distinguished from a
mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
p rovi sion's i nte n ded p u rpo se ;

5,3
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c. That the conditions leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-imposed by
the current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter fhe essential character of the neighborhood in which
the subject property is located, nor substantially or permanently ímpair use or development of
adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or impair the
purposes, spírit, and intent of thís zoning code or the comprehensive plan."

5.c{
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Case No. 177f 0 (continued)

Ms. Turnbo asked the applicant if the subject property is opened to the public? He
stated it is opened to the public. Mr. lrorn comrnented he did not know about the
spacing ordinance.

ln response to Ms. Turnbo, Mr. lrom stated that if the renter has a band or dance it is
opened to the public and that anyone can buy beer or sodas.

Ms. Turnbo asked the applicant if the club is private? He stated it is not a private club.

Ms. Turnbo asked the applicant if the renter opens his establishment to the public?
He answered affirmatively.

Mr. Beach stated that if the public can buy beer or receive beer free, it qualifies as a
beer bar.

Mr. Gardner stated he understands that the subject property is not open on a regular
basis, but when it is open it qualifies as a beer bar.

Mr. Ballentine informed the Board that the advertisement on the door of the subject
property gives the hours of operation, which are Friday through Sunday. He stated
that the renter is charging an admission charge which is plainly posted on the subject
property. Mr. Ballentine stated that it is his understanding that if a customer pays the
$5.00 cover charge they can go in and purchase a drink. He commented that security
is provided when it is opened. He stated the subject property is a bar, which is
opened regularly on Friday through Sunday.

Pro.Êestants:
Harold Pittenger, 11448 East 6th Street, representing the East Tulsa Mingo Valley
Association and the Western Village Homeowners Association, stated that the two
associations comprise of Planning District 5 and Council District 6, which have
approximately 80,000 residents. Mr. Pittenger stated that the current business in the
subject area that are adult entertainment businesses include the Magic Bottle, Pattie's
Place, the Down Under and Francine's. He further stated that in the same subject
area there are several private clubs. He explained that the sign posted at La
Hacienda is a homemade wood sign with Christmas Lights to identify the area. Mr.
Pittenger detailed that the shopping center is unkempt with an outside storage on the
east end of the strip center which is an unsightly view for the residents. He stated the
strip center is encompassed by residential areas. He informed the Board that Code
Enforcement has been called regarding the subject area and have asked the owners
to clean up the shopping center. He detailed that there have been a total of six (6)
911 emergency calls to the subject business. Prior to La Hacienda moving into the
subject property there were a total of six (6) 911 emergency calls for burglary, shots
being fired, etc. Mr. Pittenger stated that there are nine (9) tenant spaces located in

05:13:97:726(14)

5,5



Case No. 17710 (continued)

the subject shopping center and one is currently occupied by Pattie's Place. He

explained that if La Hacíenda's variance is approved, then 113 of the subject shopping

center will be adult entertainment busínesses. He stated that La Hacienda occup¡es

two (2) tenant spaces. Within 114 mile there are four (4) bars, three (3) private clubs

and an adult gift shop, which is a sexually oriented gÍfr shop. Mr. Pittenger stated that
due to the physical condition of the area, emergency calls and the element that the

subject business attracts, the homeowners request the variance be denied.

Julia Bechrvar, stated she owns the Wagon Wheel Mobile Home Park. She

commented that she has had constant complaints from her tenants regarding the loud

music, gun shots, etc. She requested the Board to deny the applicanïs request.

Leslie Davie, 9134 East Newton Place, representing Kerr Elementary PTA, stated
that Kerr Elementary is approximately 1/6 nrile from La Hacienda. She commented
that keeping the business open is not in the best interest of the children of the school.

The following names represent protestants who did not speak:
Richard Brazier, 2331 South 99th East Avenue, representing St. Mark's Uníted

Methodist Church, Lou Stackler, 6736 East 20th Place, Marcene Tennyson, 10925

East 4th Street, Virginia Tennyson,408 South 109th East Avenue, Marylinn Shiever,
435 South lO8th East Avenue, J. La Vern Flint, 445 South 108th East Avenue, Adele
Hargland, 510 South 108th East Avenue, John & Gretchen Battaglia,341 South
117th East Place, Barbara Norris, 16 South 120th East Place, Dianne Hyiubaugh,
11350 East 3rd Street, Barbara Fiszel, 10 South 120th East Place, Nancy Crayton,
245 South 120th East Avenue, Rae J. & Oleg Gable, 11902 East 7th Street, John &
Sharon Kadel, 327 South 11gth East Avenue, Ned Mayrath, 10909 East 3rd Street,
Andrew Greenwood, 11812 East 7th, Marioríe Owen, 240 South 118th East
Avenue, Bobbie Gray, 2465 South 141st, Mr. Sharp, 10906 East 3rd.

Aoolicant's Rebuttal:
Mr. lrom stated he did not own the whole place. He explained that he has promised
to fix the parking lot. Mr. lrom stated he did not realize that there was so much
opposition regarding the subject property. He commented that the issue is not about
closing the La Hacienda, because he can close the other bar that is not causing any
problems. Mr. lrom expressed the opinion that the subject property is not a detriment
to anyone in the surrounding area. He explained that the La Hacienda occupies 9,000
SF and Pattie's Place is approximately 1,000 SF. Mr. lrom indicated that he will close
down Pattíe's Place ín order for the La Hacienda to contínue business.

Cgmments and Questions:
Mr. Dunham stated he can appreciate the owners problems with leasing the subject
shopping center, but there is no hardship to base the variance on.

05:13:97:72ó( l5)
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Case No. 17710 (continued)
Board Action:

On MOTION of DUNHAM, the Board voted 3'0-0 {Dunham, Turnbo, White, "aye"; no
'nays" no "abstentions"; Abbott, Bolzle "absent") to DENY a Variance of the required
spacing between adult entertainment establlshments f¡om 300' to 18'. SECT¡ON
1212a.C.3.c. ADULT ENTERTAINMENT ESTABLISHMÊNTS; finding that the
applicant failed to present a hardship unique to the property that would wanant the
granting of the variance request; on the following described property:

W 216.4' , E 584.8', N 427' , Gov., Lot 8, LESS N 75' for Street, Sec. 6, T-19-N,
R-14-E, unplatted, City of Tulsa, Tulsa County, Oklahoma.

Gase No.'17711
Action Reqr¡ested:
Variance of the requíred setback from the centerline of Harvard from 100' to 50' to
permit an addition to an existing building. SECTION 703. BULK AND AREA
REQUIREMENTS IN COMMERGIAL DISTRICTS, Iocated 1545 SOuth HArvArd.

Presentation:
The applicant, Gene Shaw, 1503 East 53rd Street, submitted a site plan (Exhib¡t J-1)
and stated the surveyor indicated he had a 50' setback from the centerline of Harvard,
but he only has 40'. He requested the variance to allow the addition to the existing
building. Mr. Shaw indicated that the addition will not be any closer to Harvard then
the property to the south of the subject property.

Comments and Questions:
Mr. Beach informed the Board that the subject property had been approved
previously, however the site plan that was submitted reflected a 50' right-of-way on
Harvard and it is actually 40'. The applicant needs more relief then what the previous

action granted.

Board Action:
On MOTION of TURNBO, the Board voted 3-0-0 (Dunham, Turnbo, White, "aye"; no
"nays" no "abstentions"; Abbott, Bolzle "absent") to APPROVE a Variance of the
required setback frorn the centerline of Harvard from 100' to 50' to permit an addition
to an existing building. SECTION 703. BULK AND AREA REQUIREIiIENTS lN
COMMERCIAL DISTRICTS; per plan submitted; finding that the requirements for a
variance in Sec. 1605.C. has been met, on the following described property:

Lot 9, Block 1, Less W 10', Sunrise Terrace Addition, City of Tulsa, ïulsa
County, Oktahoma.

05:13:97:726(t6)
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THIRD STREET DEVELOPMENT

Tulsa's downtown has seen unprecedented growth over the past few years, spuned by an ìncreasing

demand for lìve/ work/ play in close proximity and walkable neighborhoods. One of the natural trajectory

for expansion is into the Pearl District which ìs designated as a downtown neighborhood in the

Comprehensive PIan,

Medium density devel0pments in this area, characterized by walkability, smaller footprints, well-designed

units, lesser off-street parking, will provide the'missing mìddle" while aligning wìth the neighborhood

scale. This is the type of development we propose t0 build on our 5060 sf triangular piece of property

located on East Third Street South, west of Owasso Avenue.

This mixed-use development will have a compact footprint with mostly commercial and one or two

resìdential units on the fìrst level. The second level will be all residential lofts, ideal for young professionals

that the Pearl District is aiming to attract. The property sits at the nexus of bike routes and bus rapid

transit networks whìch make it an ideal urban location, well connected to downtown. Developing this small

tract of forgotten land will contribute to the tax base and invest in the neighborhood's revitalization.

llardship:
The triangular site is inaccessible on two sides, the southwest boundary being the railroad, and the

southeasl boundary is the 4th Street railroad underpass, making the north boundary the only direction

available for public access. The norlh property line is also ihe longest al 181 .75 feet. Setting back l0 feet

from this line disproportionately reduces the buiidable footage from 5060 sf to 2833 sf, which falls under

the minimum lot requirement for MX1-P zoning. This creates hardship to developmenl on the site.
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BOARD OF ADJUSTMENT
GASE REPORT

STR: 9321

CZM:47
CD: I
A.P#:

Case Number: 80A-22506

HEARING DATE: 0911112018 1:00 PM

APPLICAìIT: Stephen Schuller

ACTION REQUESTED: Special Exception to allow a religíous assembly use in the RS-3 district to
permit the expansion of a parking area for an existing church (Section 5.020); Variance to allow a
parking area within the required street building setback (Section 40.320)'.

LOÇATION: 3640 S NEW HAVEN AV E ZONED: RS-3

PRESENT USE: Vacant Land and Church Property TRACT SIZE: + 2.5 acres

LEGAL DESCRIPTION: E305 & N165 W180 E485 BLK 10 LESS N25 THEREOF FOR ST, 36TH
STREET SUBURB, ERHARDT RESUB 5140 LESS E3O5 81O THIRTY SIXTH ST SUBURB

Subiect Site:
BOA 22169; on 12.13.16 the Board denied a Modification of a previously approved Special
Exception (BOA 2446) to expand a religious assembly use to permit expansion of a accessory
parking area in the RS-3 district (Section 5.020).

BOA 22099; on 06.28.16 the Board heard a request to approve a special exception to permit a
religious assembly use in the RS-3 district to allow expansion the parking area on the subject site.
After discussion the Board continued the case to the 07.26.16 hearing to give the applicant
additional time to submit a detailed landscape plan to the Board. Before the 07.26.16 hearing the
applicant withdrew the application.

BOA 21499; on 11 .27.12 the Board approved a Variance of required setback from abutting R

district from 25' to 10' to allow a storage building for a church on the subject site.

BOA 2446; on 08.12.53 the Board approved a request to construct a church on the subject site.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of an "Existing Neighborhood" and an "Area of Stability".

The Existing Residential Neighborhood category is intended to preserve and enhance Tulsa's
existing single family neighborhoods. Development activities in these areas should be limited to the
rehabilitation, improvement or replacement of existing homes, and small-scale infill projects, as
permitted through clear and objective setback, height, and other development standards of the
zoning code. ln cooperation with the existing community, the city should make improvements to
sidewalks, bicycle routes, and transit so residents can better access parks, schools, churches, and
other civic amenities.

l'.,L
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The Areas of Stability includes approximately 75o/o of the city's total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area
while accommodating the rehabilitation, improvement or replacement of existing homes, and small
scale infill projects. The concept of stability and growth is specifically designed to enhance the unique
qualities of older neighborhoods that are looking for new ways to preserve their character and quality
of life. The concept of stability and growth is specifically designed to enhance the unique qualities of
older neighborhoods that are looking for new ways to preserve their character and quality of life.

ANALYSIS OF SURROUNDING AREA: The subject tract is surrounded by RS-3 zoned residences.

STAFF GOMMENTS:
The applicant is requesting a Special Exception to allow a religious assembly use in the RS-3 district
to permit the expansion of a parking area for an existing church (Section 5.020) ln April,2016 the
TMPAC approved a lot combination (LC-839) to combine the subject lots. As shown on the submitted
plan the applicant is proposing to expand the church use to the western portion of the site by
constructing a new parking area with 38 new parking stalls. A Special Exception is required as the
expanded parking lot shown on the conceptual plan was not a part of the original approval (BOA -
2446) to allow a church use on the RS-3 zoned site.

The supplemental use regulations below apply to religious assembly uses in AG and R distrícts.
o 40.320-A ln AG and R zoning districts, religious assembly uses inust be located on lots with a

minimum lot area of one acre and a minimum lot width of 100 feet.
o 40.320-8 ln AG and R zoning districts, off-street parking on the site of a religious assembly

use is prohibited in street building setbacks.
The applicant has requested a Variance to allow off-street parking within the 25 ft. street setback as
shown on the attached site plan.

Sample Motion for a Special Exception

Move to (approve/deny) a Special Exception to allow a religious assembly use in the
RS-3 district to permit the expansion of a parking area for an existing church (Section 5.020)

. Per the Conceptual Plan(s) shown on page(s) _ of the agenda packet.

. Subject to the following conditions (including time limitation, if any):

The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code, and will not be injurious to the neighborhood or othenruise detrimental to the public welfare.

Sample Motion for a Variance

Variance to allow a parking area within the required street building setback (Section 40.320).

. Per the Conceptual Plan(s) shown on page(s) _ of the agenda packet.

. Subject to the following conditions (including time limitation, if any):

(, .5

. Finding the hardship(s) to be
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The Board finds that the requested Special Exception will be in harmony with the spirit and intent of
the Code, and will not be injurious to the neighborhood or othenruise detrimental to the public welfare.

The Board finds that the following facts, favorable to the property owner, have been established

"a. That the physical surroundings, shape, or topographical conditions of the subject property
would result in unnecessary hardships or practical difficulties for the property owner, as
dístinguished from a mere inconvenience, if the strict \etter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
provi sion's i nte nded p u rpo se ;

c. That the conditions leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-
imposed by the cunent property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter fhe essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or
development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, spinf and intent of this zoning code or the comprehensive plan."

tp'4
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application would be denied. Mr. Van De Wiele asked the applicants and the interested
parties if they understood and asked the applicants or interested parties what they
would like to do. The audience nodded their understanding and no one requested a
continuance.

Mr. Bond re-entered the meeting at 2:08 P.M.

22'169-David M. Frohlinq FIL T OOP T
Action Reouested;
Modification of a previously approved Special Exception (80A-2446) to expand a

religious assembly use to permit expansion of an accessory parking area in the
RS-3 District (Section 5.020). LOGATION: SW/c of East 36"' Place South and

South New Haven Avenue East (CD 9)

Presentation:
Chris Medrano, 3640 South New Haven, Tulsa, OK; stated this application is for the
purpose of extending an existing parking lot for additional parking stalls. The addition is
for approximately 40 parking spaces in the lot that originally had two duplexes on it.
The ohurch is attempting to provide a facility that is adequate for their members to
worship on Sundays and Wednesday nights. The intended use of the parking lot is to
grow to fit the size of the property and the existing interior square footage of the
building. The church currently has a need for additional parking spaces for members
that live in the area. Just as every religious facility has the church has its own style of
workship. One of the keys to the cornerstone of the church is family and worship
together in the same building. The existing building has adequate square footage for
the members but there is not adequate parking to accommodate all the members.
Currently the older children are being pushed out of the existing facility into a leased
faciclity a few blocks away in order to adequately park at the facility. The additional
parking will allow the church to bring the children back into the worship service and

have them a part of the Sunday activities. The subject building in the 1950s was one of
the first buildings for the church in northeast Oklahoma. One of the reasons the
neighbors to not see the need is because the church is trying to provide space for
growth, not just on the subject property but throughout all of northeast Oklahoma. From

the subject building the church has continued to push people to facilities closer to their
homes to include three congregations that meet in east Tulsa, four congregations that
meet in Sapulpa, three congregations that meet in Owasso, one congregation in Pryor,

two congregations in Claremore, and one congregation in Henryetta. The church does
not desire or shown a pattern of creating a mega church and with all the facilities it
brings the church to approximately 8,000 members in northeast Oklahoma that have
originated from the subject property starting point. The church does not have a desire
to overburden the particular area but the building does have the capabilities to house all

of the family members other than the ones meeting there now. Traditionally, twice a
year there is a congregation where all the congregations meet together. The church

t2n3l20t6-r174 (r3)
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defines the individual congregations as wards and those are normally between 300 and
600 members. Those are consolidated into larger geographical areas which are called
stakes and there could be approximately 4,000 members in the stake. Of the 8,000
members in northeast Oklahoma there is not a single paid staff person that attend any
of the facilities because they are all managed by volunteers- For the church to worship
they need the right size facility, the right size congregation so there are enough people
for the nursery class, cub scouts, boy scouts, and Sunday school teachers. Having the
parking lot will afford the church the opportunity to bring those people together to
worship as a familly.

Mr, Van De Wiele asked Mr. Medrano if there will be a consolidation within at least
Tulsa or the greater Tulsa area? Will there be church members from leased facilities
brought into the subject church site? Mr. Medrano stated the young single adults who
are part of this community are meeting in a leased facillity but the church has not
stressed the building or the parking lot. The church has not done so because, one,
being a good neighbor if the church stresses the parking lot it is a problem. lf there is
no room for people to park they will drive away and go home. ln order to retain
membership the church has moved members to another facility temporarily. The size of
the congregation is límited to how the church can park. The bi-annual conference used
to be held at the subject church but because it has grown to over 500 attendees the
church now broadcasts to the other facility. When the church had the opportunity to
acquire a piece of property to extend the parking lot they saw it as an opportunity to
bring members back into the building.

Mr. Van De Wiele asked Mr. Medrano to give the Board an estimated parishioner count
of where the church is on a typical worship day and where they see themselves going,
because there have been letters from neighbors that state they have never seen the
parking lot full. Mr. Medrano stated the church has two congegations that are meeting
in the subject building that are regular family congregations with the typical services.
The Ríverside ward has a membership of approximately 630 members with about 200 in
solid attendance. The New Haven ward has approximately 673 members with about
220 in solid attendance; they meet at different times. The subject church has a
membership of 152 with an average of 86 in attendance, and they are not a typical
family congregation but have age appropriate classes.

Mr. Van De Wiele asked Mr. Medrano if the congregation of 152 or 86 is anticipated in
blending into one or both of the other two wards. Mr. Medrano answered affirmatively
and the church could move them tomorrow.

Stephen Schuller, 100 West 5th Street, Suite 1100, Tulsa, OK; stated he is serving as
attorney for the Church of Jesus Christ Latter Day Saints. Mr. Schuller stated that he
handed in a revised site plan today which shows more detail than what was previously
provided particularly with the service water drainage. Today's site plan conforms to all
the zoning code requirements for the proposed additional parking lot and it exceeds the
City's minimum landscaping requirements. Mr. Schuller believes it is a site plan that is
sensitive to the surrounding residential area. Under the current zoning code churches

12/t3/2016-1174 (t4)
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are permitted in the residentially zoned districts as institutions of religious assembly and

off street parking is a recognized accessory use. The church's use of its existing
property was approved by the Board of Adjustment in 1953 and it was constructed

äfrotttly-tnereaftär. Earlier this year the two subject additonal lots were offered to the '

church and purchased. The church wants to only expand their existing parking by

approximately 40 spaces to serve the two congregations that meet at the subject

builOing. The two congregations meet at different times but they overlap so the
proposèd parking lot is much needed. The building size if fully sufficient for their
purposes but the parking lot is not. The Special Exception is in harmony with the spirit

and intent of the zoning code. The proposed parking lot meets all of the Zoning Code

setback requirements, all the screening requirements, the outdoor lighting of the parking

lot and the landscape exceeds the requirements. By design the church is required to
comply with the City's stormwater runoff regulations to prevent water runoff onto the
neighboring properties. There are open landscape spaces on the site that are designed

Oy â Clvit Engineer to catch the surface water runoff with onsite underground water
siorage. This Special Exception will not be injurious to the neighborhood or othen¡rise

detrimental to the public welfare. The plan improves parking flow within the parking

area. Mr. Schuller presented photos of the housing across the street from the church to
show their landscaping in relation to the proposed church parking lot expansion. The
additonal lot substantially reduces the prospects of the church parking on the street.

The church is very determined to their cars off the street and to park on the lots they
have and the proposed lot they want to expand into. Mr. Schuller stated there is

hostility among the neighbors, and the Board has encouraged the church and the
protesiants to meet with each other to find common ground. The church held such a
meeting Monday evening, November 14th and onty two neighbors showed up. The
other neighbors, it was found out, met separately and resolved not to attend the

church's meeting. There is a letter written by an attorney on behalf of one of the
neighbors that suggests a compromise, which is really not a compromise at all, that
calls for more than 30% reduction of the number of parking spaces, requires nearly half
of the land on the two subject lots to be set aside for landscaping which is considerably
in excess of the zoning code requirements, and also calls for large caliper trees that
would take a few seasons to recover from the transplant. There is really no

compromise offered by the protestants that has any corresponding benefit to the

church. The letter goes on to say that they object to the modification of the church's
Special Exception because they want to preserve the residential character of the
neighborhood. There will not be any change to the residential area. The church and its
parking lot has been in the neighborhood for 60 years. There are a lot of churches

throughout Tulsa that are located within residential neighborhoods with larger parking

lots than the subject lot and they have no adverse affect on the neighborhoods,

surrounding property values, etc. Some of the neighbors will object to the four driveway
accesses and he looked at other churches that are in residential areas, and there are
quite a few that have four or more driveways that feed into abutting residential streets.
It is not unprecedented for a church to have four driveways, it helps them manage their
traffic flow efficiently. What it comes down to is bringing the church's congregates, their
families, their visitors, participants under the same roof instead of compelling them into

other facilities leased for the programs. This is critical to the church members exercise

t2/1312016-n74 (ts)
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of their religion, worship together with their family, friends and their fellow congregates.
It is an unreasonable burden on them to deny them this opportunity. This minor parking
lot expansion is vÍtally important to the church to adequately meet their requirements for
programs and to allow them to organize their facility to serve their worship objectives.
This Special Exception should be approved.

lnterested Parties:
Bill Ross, 8006 South Birch Avenue, Broken Arrow, OK; stated he owns property at
3717 East 37th Place and that particular property has flooded twice in the last 30 years.
The neighbors are most concerned about the City Engineers look very closely where all
the water is going to run off from the asphalt parking lot because the area has flooded
many times with twice getting into the house. He likes the church being in the
neighborhood and the planned parking lot. lt is just that the drainage causes concern.

Mr. Van De Wiele stated that this Board does not address stormwater issues, that is
part and parcel in the permitting department and the City Engineering Department. All
construction projects have to go through a city engineering approval process where all
the infrastructure is reviewed. All the utilities, including stormwater drainage, are
addressed at that point. While the Board understands that drainage concerns are there
this Board does not contemplate those and their approvals because that is handled by a
different department within the City.

Jennifer Harmon, 3523 South Louisville Avenue, Tulsa, OK; stated she is the
neighborhood advocate and has been for quite some time. Ms. Harmon presented a
1967 picture of the subject church and she stated that it does not appear there is a
parking lot in the rear of the church lot so there have been parking lot additions. Ms.
Harmon stated that she has had meetings with Mr. Medrano and appreciates the
conversations despite the fact that they are still at an impasse. The reason several of
the neighbors did not go to the meeting was because several decided they just did not
want to attend because they were still very troubled, disappointed and traumitized by
what has been happening. There was no collaborated effort for neighbors not to attend
the meeting. This is the second time the church has applied for the parking lot
expansion in the last six months. ln the original proposal the preconstruction activities
in order to get the parking lot included leveling all the trees which included the trees
they were asked to preserve the last time they applied. lt also included demolishing two
duplexes. The first application was continued but the neighbors and the church could
not reach an agreement. The things the neighbors wanted to discuss was the
preservation of the trees, a lot less concrete, and the landscaping and that did not
happen because the church pulled their application and decided to level the duplexes
and trees first and reapply later. ln preparation to demolish the duplexes and in the
removal of the trees an owl was lost. On the surface the prepatory activities seem
straight forward, however given their end result, the removing of the trees, the razing
the duplexes the neighbors know that affordable housing was removed and they know
that removing all the mature trees has removed a wind barrier, shade, a sound barrier
and a temperature barrier. The church removed 25,000 square feet of leaf surface
area. The neighbors that abut the lot where the duplexes and the trees were now wake
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up to nothing sunlight in their windows and a view of a parking lot. Since the church's
first application the neighbors have been forced to watch, the space they have called
home for decades, the value character of the neighborhood be obliterated layer by

layer. What is scary to the neighbors is that the church wants to put more asphalt in

and the church wants the Board's approval without conditions. To the neighbors the
ongoing degradation of a residentialy zoned space exemplifies why all of you have the
authority to at least set some kind of regulations or conditions to ensure their quality of
life. On the church's current application they are requesting to modify an original
Special Exception and in those minutes it states "to erect a church building" it does not
say anything about a parking lot. The church wants to add 41 parking stalls to an

enormous existing parking lot, the one that now has an amplified heat island effect
without all the trees. lt is the neighbors understanding that the church is only required
to have 74 parking stalls and they have 101 parking stalls, and now they want 41 more.

The church has stated that they need the addition, that they are congested and that the
parking stalls are full but that is not the case. Ms. Harmon stated that ministry is her
business with years of training so she understands the church stating they have
different needs and overlapping services but she does not know that the church has
brought anything before the Board to substantiate that is a giant need. The church
parking lot is never full and there is ample street parking. The neighborhood is zoned
RS-3 and that is in all four directions for several blocks. The subject lot is in the heart of
the neighborhood and the neighborhood is not right off Harvard and not right next to a
mixed use. The neighbors know that parking lots are not allowed by right in RS-3 but
someone can apply for approval and like everyone else the church can follow the
procedures to do so. This is an existing neighborhood and an area of stability. The
Zoning Code makes it clear, "the intent of development in an existing neighborhood
should be to preserve and enhance existing homes and not remove them permanently.

ln areas of stability change is expected to be minimal and small scale infill to preserve

the valued character of the atea". Adding roughly 18,000 square feet of asphalt is not a
small scale infill project. Ms. Harmon stated that since all the trees are gone she sees a
heat island effect from the existing lot and it became worse when the trees were
removed. The church has met a base minimum requirement and 2" caliper trees are
going to be able counter effect the heat island effect. The issue with the lighting is the
taller light poles and the light intrusion that is already happening. The six foot screening
works if the older mature trees were still there but it is hard to know how the six foot
screening is going to overcome for the people that are sitting elevated on Louisville.
The current plan for parkíng is not consistent with the vision of the Comprehensive Plan.
It fails to demonstrate that it won't be and won't continue to be injurious to the
neighbors. With the loss of the trees this becomes a quality of life issue. The neighbors
obviously prefer no parking lot but to make the best of the situation and to preserve as

much of the residential character of the area the neighborhood retained the services of
an engineer, Mr. James Sotillo of Equal Land Management. Mr. Sotillo worked for the
people that are restoring the soil and the large trees for the Gathering Place. Ms.

Harmon stated that she put out a survey and about ten neighbors responded and they
were ten that are in the immediate area, and she shared the survey with Mr. Medrano.
When the duplexes with their concrete existed and the existing parking lot it was
calculated that would equal about 28 parking spaces. lf the church needed to make up
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(". g



ÊeA 
_ a.zt L? FIL I ttP T

the other 13 spaces the parishioners could park in the street because there is a long
part of 37th Street that is not in front of anyone's house. The neighbors plan has 28
spaces, has the six foot opaque fencing, larger caliper trees, shorter líght poles for
lighting, a four foot brick screening along 36'n Place and instead of sod it calls for prairie
grass for water retention. This proposal is essentially less asphalt and more green
space and it is with the understanding from Mr. Sotillo that it absolves the church from
the expense of all the water retention paraphernalía because there is less concrete.
Ms. Harmon stated that she is a theologian with her specialty in community ministry and
by virtue of that call she is the neighbors advocate. Her attention to the RLUIPA has
never been off her radar because as an advocate if she felt that anything about the
neighbors plan was a burden to the church practicing their religious activity she would
be the first person to say this cannot be done. The neighbors proposed plan does not
burden the church. She knows the church does not want to compromise the 13 parking
spaces, but they have also said in their application that they affirm their willingness to
accept reasonable condÍtions of approval if needed. What the neighbors have is a
compromise that is reasonable and does not place a substantial burden on the church,
it aligns with the vision of the Comprehensive Plan, it does work toward preserving the
valued character of the area, and it obviously will not be injurious to the neighborhood.
It is sustainable and will enhance the area and the neighbors' quality of life. The
neighbors respectfully request the Board deny their application for a 40+ space parking
lot, and if the Board is inclined to approve some parking the neighbors would request
that the conditions derive from the neighbors plan.

Mary Huckabee, Attorney, 1820 East 16th Place, Tulsa, OK; stated she is an attorney at
Connor and Winters and she represents Dr. and Mrs. William Cody. Dr. and Mrs. Cody
have lived in their home since 1972 and they share their north fence with the two lots
that are at issue today and they share their east fence with the current existing parking
lot. This matter has been before the Board previously. At the June 28th meeting the
church requested a Special Exception to expand its parking area on the subject site.
The neighbors surrounding the church, including the Codys, expressed concern that
extending the large existing parking lot into the neighborhood would injure the
residential character of the Sonoma neíghborhood. At that time the Board continued the
hearing to allow the church time to confer with the neighbors and reach a compromise
that accomplished the neighbors concerns and preserved some of the existing mature
trees on the lot. Rather than taking that time to consult with the neighbors or to
consider the trees or the parking issues the church disregarded the neighbors and the
Board's own concern and withdrew their application. The church then brought in

equipment to clear the lot and razed the duplexes that had been providing affordable
housing. Since that time the church then began consulting with the neighbors. Today
the church is before the Board asking for consideration of the application again. Now
they are free of the affordable housing and the mature trees that were previously
holding back their application. The Codys use to look out at the green canopy of their
neighbors but should the Board approve this application their new view will be of light
poles and they will hear the sounds of cars coming and going. The proposed parking lot
footprint will far exceed the footprint of the duplexes. Obviously that is an issue not
before the Board but it is a factor that is resulting in the Codys opposition. The church
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already has dozens of spaces than necessary. Per the Zoning Code the church only
needs 74 spaces and they currently have 101 spaces, and they are now asking the
Board to grant the Special Exception to have a total of 142 spaces which is 68 more
than the church needs persuant to the Zoning Code. On the rare occasion should the
church need extra spaces there is plenty of parking on the street. Today the church has
brought forth an issue of combining an additional facility, a congregation that needs a
facility, with the congregation that meets at the subject church. That is the first the
neighbors have heard of that in spite of having meetings with the church's counsel.
Even if that is the case the largest congregation is 180 meeting at one time and add in
the 86 for a total 266 congregates at any one given time. Worse case scenario. The
Zoning Code has built in that not every single person attending church drives a car so
the policy of the Zoning Code is to divide the number of seats by three. Divide the 266
by three and the solution is 89. Worse case scenario. Even if you divide the 266 by two
it is 133 which is very close to the neighbor's proposal of an alternate plan. Dr. and
Mrs. Cody strongly oppose any parking lot on the subject site they have attempted
along with Ms. Harmon and the Sonoma Midtown Neighborhood Association to reach a
compromise. Dr. Cody hired an engineer to prepare a parking plan that creates a'visual
and sound buffer of green space between the Cody's home and the lot while still
accommodating signíficant additional parking. The plan provides for better screening,
larger trees and limits traffic access from the parking lot onto 36"' Place to one outlet
while eliminating just 13 of the proposed 41 spaces. W¡th the elimination of those
spaces the footprint is reduced to match the footprint of the duplexes that previously sat
on the subject site. The landscape plan created by James Sotillo would improve water
retention on the lot and prevent stormwater runoff from damaging Dr. and Mrs. Cody's
property and straining the City's already stretched stormwater system in the area. The
church is well aware of the neighbors concerns. The church met with the neighbors,
including Dr. and Mrs. Cody, reviewed the results of the survey that Jennifer Harmon
circulated among the neíghbors, but in spite of being aware of the results the plan that is
presented to the Board today is nearly identical to the plan that was presented at the
June meeting. When the neighbors presented the alternative plan to the church they
entirely rejected it. Ms. Huckabee stated that she inquired afterwards to see if there
would be a counter offer or room for compromise the answer was that they had none
and that the matter would be settled before the Board today. On behalf of Dr. and Mrs.
Cody Ms. Huckabee asked the Board to reject the application in total. lf the Board is
unwilling to reject the application in total the Codys ask the Board do what the church
thusfar has been unwilling to do. She asks the Board to reach a compromise solution
that respects the concerns of the neighbors. The alternative plan provides significantly
more parking for the church while protecting the Cody's and their neighbors from the
light, sound, traffic and runoff that inevitably result from any parking lot.

Patricia Seibert, 2145 South Florence Avenue, Tulsa, OK; stated she represents the
Tulsa Audubon Society. One of the goals of the Comprehensive Plan for future
development is to bring nature into the city. Preservation of existing green space is
mentioned several times in the Comprehensive Plan. Sadly, because of the reckless
disregard of the neighbors and their living space, the LDS Corporation has made
preservation impossible however restoration is a possibility. The small forested section
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that everyone has been discussing forms a real eco-system. The continuous presence
of trees and green space that roughly meanders along the former creek bed is the base
of a habitat. The variety of mature trees are host to a wide variety of animals, both
resident and migrant including the resident Barred Owls. The mature native species of
trees are the vital link for the birds. They provide food, shelter and nesting locations,
and when the trees were removed all the other vegetation was removed as well. A
huge space of the exo-system was taken out. The fragmentation of this system
increases competition for territory among the birds and the other creatures and migrant
species of birds. Nature and devlopment can go hand in hand but onty if people of
vision and appreciation for both make it happen. The plan shown to the neighbors is
unimaginative, hasn't changed since the beginning, it seeks to maximize payment and
provides a few bushes and trees to placate landscaping requirements. The plan is
totally lacking in details. The corporation has refused to address the pleas of the
neighbors at every turn. lt will no doubt forge ahead with a plan that is the most cutrate
and expedient for themselves unless this Board requires otherwise. The Sonomo
Midtown neighborhood has done an enormous amount of research, consulted the
Comprehensive Plan for Tulsa, many local planning organizations, ecological land
management, and other groups of professionals to design an appropriate plan that will
meet the needs of the church and the neighborhood. She and her colleagues at the
Tulsa Audubon have seen the alternative design commissioned by the neighborhood
and it is innovatiive, imaginative, environmentally sound and it is ecologically
sustainable. Tulsa, and especially this neighborhood, deserves so much better than an
enormous amount of pavement bordered by a few bushes and some saplings. On
behalf of Tulsa Audubon she respectfullly requests the Board deny the application and
require a plan that addresses a substantial loss of habitat by restoring what was
destroyed.

Ryan Gardamone, 3639 South Louisville Avenue, Tulsa, OK; stated his property backs
up to the back portion of the subject lot. The reason he purchased the house is

because of the forest like setting. Mr. Cardamone stated that his neighbor on the north
side had been approached to sell because the church wants to build a school. This is
not about a parking lot it is about making money.

Mr. Bond asked Mr. Cardamone if the owner of the subject property, regardless of who
it might be, decided to rebuild a duplex on the property would he have a problem with
that and does he think it would change the character of the neighborhood. Mr.
Cardamone stated he does not think it would change the character of the neighborhood
as long as the trees were left.

Mr. Van De Wiele asked Ms. Miller to state what the current lighting standards are in the
Zoning Code because he has heard mention by several people about the lighting. Ms.
Miller stated the lights must be shielded down and away from properties.

Chip Atkins, 1638 East 17th Place, Tulsa, OK; stated he has been coming to the Board
for 30 years and this is the best alternative plan he has seen in 30 years. For a
neighborhood to spend their own money on engineering and getting other professional
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landscapers to draw a plan has never been seen before. Mr. Atkins asked when does a
neighborhood receive notice of a Special Exception change and what triggers that
notification? Ms. Miller stated the Zoning Code requires that everyone within a 300 foot
radius of a subject property receive notice ten days prior to a meeting. Mr. Atkins asked
what triggers the notification process. Mr. Van De Wiele stated it is the filing of an

application.

Mr. Atkins stated that the church's application was not for the Special Exception
originally, it was for a tot combination. Ms. Miller stated there was an application for a
lot combination which is a different application and that did not require notifications. Mr.

Atkins asked if that was part of this Special Exception. Ms. Miller stated that it was not.

A lot combination is a separate application that goes before the Planníng Commission.
Mr. Atkins asked if the lot combination modified the Special Exception by adding the

duplex lot to the church lot. Ms. Miller stated that it did not. Mr. Atkins asked why. Ms.

Miller stated that is because the Special Exception is what this Board is considering
right now. The lots can be combined but the applicant cannot automatically get the
uses for the Special Exception until they appear before the Board of Adjustment. Mr.

Atkins stated that he understands that but the applicant modified the Special Exception
when they added the lot to the original property. Ms. Miller stated that the Special
Exception is only good on the legal description as it was originally approved. The legal
description does not expand just because the lot is combined. Mr. Atkins asked why.
Mr. Van De Wiele stated that if it did the applicant would not need to be here today.
The original application filed in the 1950s was on the original lot and they have a

Special Exception for that lot. lf a person combines 50 acres through a lot combination
and on the 50 acres there are houses, gas stations, dental offices the person does not
get to have a 50 acre tract, the person has to come to this Board to change the uses on

each one of those lots in the 50 acres. Mr. Atkins stated that he understands that. Mr.

Atkins stated the church added the lot to the Special Exception. Mr. Van De Wiele

stated the church did not. They added the lot to the existing lot; they combined two lots.

It ís an erasing of a property line it is not a change of use. The Special Exception is the
use.

Mr. Atkins stated that he lives in midtown with Christ the King Church, Methodist
Church, a synagogue and they are all within three blocks of each other. There are

enormous parking issues with people parking on the street. The maximum sized
parking lot is Christ the King Church and it is the same as the subject church, and that
congregation is almost three times the size of the subject church. The synagogue has

the same issue. He sees this as a self imposed hardship. He has heard several
neighbors come forward saying this proposal will be hard on their property. lt will be
hard on the property values. As a person who owns several properties in Swan Lake,

Yorktown and other places means buying places next to a parking lot is cheaper. A
parking lot devalues property. A parking lot does not help propedy values and he can
prove it. This is injurious to the neighborhood because it will bring down the property

values. Mr. Atkins hopes the Board denies this application.
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Dale Roberson, 3155 East 68th Street, Tulsa, OK; stated she lives in Council District 2

but she is here representing the people who have an interest but could not attend today'

Everyone is concerned about what is going on the neighborhood. After listening today

she is more concerned because it seems obvious that in the long run the church is
planning to expand which will cause more changes and more hardship for the

heighbo-rhood. What is going on in the neighborhood could set a bad precedent for

othér neighborhoods in the Ciiy of Tulsa. The neighborhood has tried to make the best

of a verylragic situation and the residents have presented an alternative proposal that

is thoughtful, ennovative and welt researched. She hopes the Board will support the

alternative plan as the best option for restoring the balance that formerly existed within a

stable neighborhood.

Mr. Bond stated that the Board can vote to either approve or deny this application but

they do not have the authority or power to implement an alternative plan. Mr. Van De

W¡éle stated the Board can approve the application for less than but the Board cannot

give more. This is a modification request and the modification could be conditioned.

Bernard Richard Gardner, 111,3715 East 38th Street, Tulsa, OK; stated he is a federal

real estate professional. He lives approximately two blocks from the subject lot. He is

before the'Board as an advocate for families and children who chose to live in the

neighborhood. The neighbors are interested in the quality of life in the neighborhood

"nd- 
tl'rey are interested in the religious upbringing for the children and families. The

neighborhood is a stable neighborhood that is growing and improving. He moved into

the neighborhood after living in far south Tulsa after living there for about 24 years'

When hê tirst moved to 111tñ and Sheridan it was a beautiful pastoral area to live in but

what he found in 24 years south Tulsa is now gridlocked. There are no sidewalks.

There are no parks. There are no amenities that a lot of people value. Everyone has a

shared interest in living in what is considererd a more progressive cosmopolitan area

with a walkable community with mass transit, with sidewalks, with properties closer

together and protected for the residents that live there. ln the midtown neighborhood,

tfrät ¡s being iepresented today, the appraisals are growing faster than they are in the

suburbs. fney are accessible with public transporation. There is good shopping,

restaurants, recreation parks, sidewalks and there is no gridlock in midtown. lt is

becoming a walkable community. ln the neighborhood there is a corporate entity, a tax

exempt ãntity which for the advantage of occasional visitors presiding predominently

outside of the neighborhood here is being proposed a permanent irrevocable

destruction of any possibility of future residential use. The home site is at issue today.

Mr. Gardner stated that he is concerned about what he is hearing today and witnessed

in the process of becoming aware of what is happenlng within the heart and core of the

neighborhood. What he sees taking place is the filling in of a Tulsa stormwater

eaúment which would interfere with the City's access for maintenance, repair,

expansion or replacement of the utility feature. He sees, without permit, the razing of

homes which are family centers for residents of the neighborhood. This concerns him

as a citizen of Tulsa. These activities concern him that they are examples of flagrant

disregard for the rule of law in this situation and for the values of the residents of the

neigh-borhood and the citizens of Tulsa. The neighbors are asking the Board for their
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help. Mr. Gardner stated that it is his professional opinion if the Special Exception is
granted it will cause irreparable damage to the quiet enjoyment and the values of the
entire neighborhood. lt will place specific damages for the home owners living
downstream in the flood plain with the increased runoff of the new land use. This will
also place specific and adverse burden on the owners and residents in a narrow area
betwèen the subject resident sites of these properties between Harvard and 36th Street.
These impacts will atfect the values of homes, families, children and residents of the
neighborhood. Mr. Gardner stated that the applicant stated the proposed parking lot
would have no change to the neighborhood and meets all requirements for a Special
Exception but the there are two criteria for a Special Exception. One, that the request
be in harmony with the spirit and intent of the Zoning Code and secondly, that it will not
be injurious to the neighborhood. He asks the Board to consider the possibility of this
thriving neighborhood and the City of Tulsa for the long term.

David Frohling, 438 East Madison Street, Knoxville, MO; stated he is the applicant for
the Board of Adjustment application and is the architect for the church. ln hearing
everything that has been said today, the firm he works for has the been the architectural
firm for the church for the past 25 years and he has been working with the church for
the last 10 years. He did the 2A12 renovation of the church that included the location of
the storage building which came before the Board and everything is in compliance. A
lot combination was done which added the duplex property to the church property and
the reason for the hearing today is to expand the church parking lot onto the two subject
properties, all of which is now under 3640 South New Haven. After the last Board of
Adjustment meeting it was within the church's right to take down the trees and

demolition permíts were acquired to raze the houses. A water shed permit was
acquired even though it was not absolutely necessary but it was done, however, there
was no dirt moved. The church filled in the holes that were created by the removal of
the duplexes and the trees. The church has not done anything in violation and have
done everything by the book and are asking for a Special Exception that is required to
do this legally and be in compliance with the Tulsa Code.

Rebuttal:
Chris Medrano came forward and stated that so much of what has been said does not
have any substance value. The church is not here to play games. They want to
demonstrate a need. The church numbers are not wrong just because they talk about
200, those are 200 members in attendance but the membership for the Riverside
church is 632. The church would be able to have more of the members of the church
that live in the area attend this facility so that is where the church has been burdened.
No one here can pretend to understand how a 1}0o/o volunteer church works unless
they are a part of one. Two hours prior to the meeting the church bishops meet and
there are three hours of service for each one of the congregations. There is an overlap
period where there are two congregations in the church at the same time , and that
continues on as there are a large amount of people in the building. Trying to turn over
that many people requires more parking stalls than the second and third hour. ln order
to get the parishoners safely in and out of the building the parking spaces are required.
During the last Board of Adjustment meeting Ms. Jennifer Harmon stated that if there
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was going to be anything done could the church please wait until September. Ms.

Harmon has been real good about communicating with the church and in doing so she
has stated that she has concerns about the start and ending of construction if the
parking lot is approved. The church thought they would be doing the house demolition
and the parking lot expansion at the same time because they did not think they would
be denied, so it was pad of the real estate transaction. Mr. Frohling stated that anyone
can Google the church, he is not aware of any Latter Day Saints K through 12 school in
the entire world. There is not, has not and will not be any plans of a school; there are

no additional plans. There is not a monetary gain for anyone to gain by this action. The
neighbors have said so much about the church not willing to communicate but they
have tried to communicate. Protestant after protestant has come fon¡vard and said

exactly what they think the church needs. There was an 18 year old young man that
was at the church the day the trees were removed, and he was cursed and damned to
hell and made to feel so uncomfortable that he refused to return to the area. The
hostility has been on site and through the media has not been on of fostering a

compromise. The neighbors provided a plan and said accept this. Ms. Harmon even
said, and defended today, that the neighbors had a strategy meeting and stated they did

not want to meet with the church. The church has not been given the opportunity to
work through a compromise. The church is here willing to listen to what is said and take
those things into consideration.

Stephen Schuller came forward and stated that if a person looks at the two lots in an

aerial photo they contained two duplexes and some trees. What the church has
proposed is a compromise because if the owners of the duplexes had razed the
duplexes and built bigger ones they could have removed any of the trees without ever
coming before the Board of Adjustment. The church is offering additional landscaping,
more than what is seen at other churches and other church parking lots, additional
stormwater runoff provisions to protect the area from flooding so this is a real

compromise from the previous subject lots owner's could have done. There are wider
setbacks than what is required. The protestant that lives on Louisville complained about
not having trees on the parking lot side but the aerîal shot shows the trees are still on
his property and the property adjacent to this lot. What has been lost are trees that are
going to be replaced by healthy trees.

Comments and Questioqsi
Ms. Back stated that she was not in attendance at the June meeting because she was
not on the Board, and she agrees that the church had every right to fell the trees
because it is their property. However, the Board acted in good faith by continuing the
case and in asking the church to consider the trees and the neighbors. She sees an

absolute impasse. She also has real concern that in 1958 churches were historically
smaller neighborhood churches, they were not regional churches. They were not
dealing with larger congregations that are seen today or what is considered a mega
church. When neighborhoods are designed and subdivisions are layed out, especially
an RS-3 with the smaller lots, most of the churches are oh arterial streets and are not
internal to a subdivision area. Her concern is where does it stop? And where is the line
that determines where this becomes injurious to the neighborhood?
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Mr. Van De Wiele stated that he knows the neighbors do not want a parking lot, but
parking lots are ancillary uses to congregations. The problem with churches is that they
have big parking lots that are empty five or six days a week and half of the day on
church day. Technically, he believes the applicant was within their right to withdraw the
first application and raze the houses. What he is surprised at, and what has been
discussed for two hours, is everyone is arm wrestling over 10 to 12 spaces. He is wildly
shocked and disappointed that someone did not say lets agree to cut it by six or seven,
and the Board would be back to what they do today. Mr. Van De Wiele stated that the
trees that were on the lot, at the last meeting there was a lot of discussion about owls
and trees. There were a lot of those trees that were in PSO powerline easements and a
bunch of them were nasty ugly trees, and he does not mean to offend anyone, but there
were certainly a mature tree or two on this lot that could have been protected. ln

construction there is a good chance of killing trees but what he does not want to lose
sight of is that ultimately what we are here for is whether the church should be able to
expand it's parking lot. Mr. Van De Wiele believes that churches do not have an
abundant cash flow to say let's buy property, do what is necessary and build it and they
will come. He tends to think there is a need projected in the future for the Latter Ðay
Saints Church to move members back in to the facility. He can imagine how seven to
ten spaces would break the church's back or frankly how seven to ten spaces will break
the neighborhood's back. He is shocked that the Board has been here for two hours
talking about this application. He tends to agree that the bulk of the trees in the
neighborhood are in other people's lots and to spite what everyone wants to thínk it is
the property owner's tree because it is their property no matter how much you like
looking at it. He is inclined to say it is a fair modification to add onto the parking lot but it
is also a fair concession to give up a little of the parking. He is disappointed in what the
Board has seen today.

Mr. Bond stated that at the last meeting there was a lot of talk about trees and about
owls. Today he has heard a lot of talk about someone's exercise of religion. He does
not care what a person's religion is and if he allowed that to come into sway here he
would be acting in an unAmerican manner. lt is not an issue of religion, it is an issue of
parking so his vote will be contingent on how the Board treats anyone. Based on that,
neighborhoods have character and the Zoning Code states that. There are elements to
that character. Mr. Bond stated that he heard evidence today, from neighbors who
believe the expansion of the parking lot will be in detriment to that character and will be
injurious to that character. Mr. Bond stated that he has not heard evidence from
neighbors and stakeholders that believe the parking lot would be beneficial. So based
on that and the Zoning Code he does not think it is incumbent on him to support a
compromise. He will not vote for this modification.

Mr. Van De Wiele stated that he has that same concern, but the Board has also heard
from the same people saying this is injurious but it wouldn't be if there were 30 parking
spaces. That is his struggle. One space is less injurious than 40 spaces but how much
hair splitting is the Board to do.
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Mr. Bond stated that he thinks what a lot of the neighbors are saying is'they do not want
any more parking. The neighbors are taking a lateral approach. The church is taking a

lateral approach. That is why there has been four hours sucked up today that no one is
going to get back and we are happy to do it. Mr. Bond stated that what he is hearing
and interpreting is that the expansion of parking in a residential district from someone
that is not a resident but there by Exception and not by right the neighbors are saying
that is injurious.

Mr. White stated that his concern is from the first application and what they wanted to
do with the expansion. The Board has had similar cases over the years and the most
recent was the large church around 39th and Lewis that wanted to expand the
congregation, and they had larger parking issues. The Board denied that application.
That church subsequently moved to 91" and Memorial area. Mr. White stated this
church is not located on a busy thoroughfare and it can be limited in growth because of
that. He feels that by expanding the parking like they are proposing would indeed be
injurious to the neighborhood. Just on a financial basis, the parking lot will lower the
property values. He visited the site before and after and it is not pretty, it has lost some
of the character. Mr. White stated that he lives in mid-town and he can appreciate the
concept of the mid-town character. He can not support the application as is stated.

Ms. Back stated in dealing with the Comprehensive Plan with it being part of the existing
residential neighborhood category and the areas of stability, the category states it is
intended to preserve and enhance Tulsa's existing single family neighborhoods.
Development activities in these areas should be limited to the rehabilitation or
improvement of existing homes, and small scale in-fill projects as permitted. ln areas of
stability, the Comprehensive Plan talks about existing neighborhoods where change is
expected to be minimal. Ms. Back stated that as it stands she cannot support the
application.

Board Action:
On MOTION of WHITE, the Board voted 3-1-0 (Back, Bond, White "aye"; Van De Wiele
"nay"; no "abstentions"; Flanagan absent) to pENY the request for a Modification of a
previously approved Special Exception (B'C.A-2446) to expand a religious assembly use

to permit expansion of an accessory parking area in the RS-3 District (Section 5.020),

finding that it is injurious to the surrounding area; for the following property:

E3O5 BLK 10 LESS N25 FOR ST; E90 5140 N165 W180 E485 BLK 10; W 90 OF S
{40 OF N 165 OF W 180 OF E 485 BLK 10, 36TH STREET SUBURB, City of Tulsa,
Tulsa Gounty, State of Oklahoma

Ms. Back left the meeting at 2:10 P.M.
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d. That the alleged practical difficulty or unnecessary hardship was not created or
self-imposed by the current property owner;
e. That the variance to be granted is the minimum variance that will afford relief;
f. That the variance to be granted will not alter the essential character of the
neighborhood in which the subject property is located, nor substantially or
permanently impair use or development of adjacent property; and
g. That the variance to be granted will not cause substantial detriment to the
public good or impair the purposes, spirit, and intent of this zoning code or the
comprehensive plan; for the following property:

All of Lots 2, 3, 4 and 5, Block 9, and that part of the vacated alleyway and
existing alleyway which lies between Lots 2, 3 and 4 and Lots 5, 6 and 7, Block 9,
all in PLEASANT VIEW ADDITION, Gity of Tulsa, Tulsa County, State of Oklahoma,
and also Lots 32 and 33, Block I, COLLEGE ADDITION, C¡ty of Tulsa, Tulsa
Gounty, State of Oklahoma, and that part of the vacated alleyway and existing
alleyway which lies between the aforementioned Lot 5, Block I, PLEASANT VIEW
ADDITION, and Lots 31, 32 and 33, Block I, COLLEGE ADDITION. CITY OF
TULSA, TULSA COUNTY, STATE OF OKLAHOMA

22099-.Josh Lamb il tL[ üfiitr
Action Requested:
Special Exceotion to allow a religious assembly use in the RS-3 District to permit
the expansion of a parking area for an exis
LOCATION: 3718 &3726 East 36'n Place South

ting church (Section 55.080-D)
(cD s)

Presentation:
¡ostr l-amU, tSOt East 6th Street, Tulsa, OK; before the applicant started his
presentation Mr. Van De Wiele asked Mr. Lamb if he had the opportunity to meet with
the attorneys from both sides. Mr. Lamb stated that he has not. Mr. Van De Wiele
asked if it was something that he would consider a continuance to allow the opportunity
for both sides to talk. Mr. Lamb deferred to Mr. Medrano.

Steven Medrano, 3640 South New Haven, Tulsa, OK; stated. that currently regarding
the impact to wildlife the only notice he has had is frorn a local organization that
represents the owls in the community. There has been some discussion regarding the
owls and through that a discussion with the neighbors that live in the area has ensued.
It has not been founded that there is an owl habitat living within the property. Mr.
Medrano stated there has been confusion regarding the propedies. There are three
vacant houses; two duplexes and a house that faces Louisville west of the duplexes.
Mr. Medrano believes that it was originally thought that the house facing Louisville was
part of the duplex development but that property does not belong to the church, The
habitat of the owls is in the forestry of the backyard of that house and is isolated.

Mr. Van De Wiele stated the hearing will rnove fonruard in hearing this application
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Mr. White stated the Board has concerns because the agenda packet is received on

Thursday or Friday, then there is a newspaper article appears over the weekend, then

the 10:00 P.M. news runs a story regarding the owls last night so there are concerns.

The Board has had meny instances where something similar has come up well late into

the game. The Board members can make a decision and will make the decision based

on the facts that are presented to the Board. The Board has found that it works far
better if the interested parties, who have not spoken together, will start talking to each

other. That would be the property owner, the church, the attorneys for both sides, the

wildlife groups, and anyone else involved would discuss the issue outside of this venue

and reach a median ground.

Mr. Medrano stated that he believes that has already been done. This has not gone to

litigation and there are no protestors standing on the sidelines. There has been a

méeting with a lady from the homeowner's association and the owl society, so he does

not know that there is still an issue for us to have a meeting. He does not feel that a
derailment is the appropriate way to move if there is no longer an item of contention.

He is prepared to bring the photos of the trees that are involved in this discussion and

he has spoke with the neighbors. There does not seem to be an issue like there was in
the beginning.

Josh Lamb came forward to make his presentation and stated that there are two

existing lots that contain older duplexes. The church would like to expand their parking

lot because currently the parishioners are parking along the street. There would be not

additional points of ingress or egress but will enter from the existing church parking lot.

The lady that lives on the far west end of the church parking lot uses that curb cut to

turn around because she cannot turn around in her driveway. There was a discussion

with her yesterday and that curb cut will remain and the church will allow her to use that

right-of-way. Mr. Lamb stated that the proposal has been through the planning review

at Development Services.

lnterested Parties:
ffieszsSouthLouisvilleAvenue,Tulsa,oK;statedsheisthe
President of the Sonoma Midtown Neighborhood Association and the founder of Barred

Owls of Midtown Tulsa. Ms. Harmon stated that she just heard about this meeting

within the last 48 hours. She has spoken with Mr. Medrano just before the meeting and

she believes he has misstated a little of what she understood about the habitat of the

owls. The coneern with the owls is that primarily if the houses are demolished they will

also demo a lot of mature tall trees which are in fact a part of the yearly habitat of the

owl parents. Ms. Harmon had a map placed on the overhead projectors with

designated areas outlined and she explained what the outlined areas represent. Ms.

Harmon stated the owl parents have chosen a hollowed out tree to nest in and raise

their clutch. The owls start nesting in February and the eggs hatch around the first

week of April. The owls' fledglings stay in the tree until around the first week of May

and they begin to climb out, learn to fly and learn to hunt. The fledglings will start

moving ioutñward after the parent owls push them out of the nest, and that has been
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the behavioral pattern of these particular parent owls. The parents will push the babies
very far. They will not push the babies miles away but only a few blocks away. Ms.

Harmon stated that her concern about the removal of the duplexes and the mature trees
is that will the trees be removed while the babies are still there, because owls are
protected raptors under federal law, and will the tree removal cut off the owls' highway,

Owls use the trees, the older and the more dense trees, to travel similar to a highway.
Ms. Harmon stated that she did speak with Mr. Medrano yesterday and did receive
information from the lnternational Owl Society, Ms. Harmon stated that she would
prefer that the trees not be removed at all, and if the parking lot is approved could the
mature trees stay. Ms. Harrnon stated that she did ask Mr. Medrano if it were possible

to not remove any of the trees west of the fence line that is west of the last duplex.

Mr. Van De Wiele stated that the area Ms. Harmon is referring to is not church property.

Ms. Harmon stated that the owls do not live in the duplex area but the way the owls
move through the trees they will be more lnclined to stay in the dense tree line along the
fence and she has discussed this with the Cornell and the lnternational Owl Society. So

it became a question of if the Board approved the parking lot and the church did not

save any of the trees could the church wait up to 60 days to do so. The lnternational
Owl Society has informed her it would be appropriate to wait until September to be sure
the nesting season is over.

Mr. Van De Wiete asked Ms. Harmon if the owls migrated to another area in 60 days.
Ms. Harmon stated that.barred owls do not migrate- The parent owls are there and the

babies will only go next door. Ms. Harmon stated that in about 60 days the babies will

be scouting for their own tree.

Mr. Van De Wiele asked Ms, Harmon how many trees are on the lot where the owls are.

Ms. Harmon stated there are a lot of trees. Ms. Harmon stated that she is speaking for
the trees for the owls but as a neighborhood the opposition is that by taking out all of the

trees there will be a giant bare parking lot thus no shade and lowering property values.

The blank space will change the footprint of the neighborhood'

Mr. Van De Wiele asked staff if there are landscaping requirements for this proposal.

Ms. Miller stated there are landscape requirements for parking lots but it is up to the
applicant as to how they want to meet those requirements.

Mr. Van De Wiele asked Ms. Harmon how many mature trees she would estimate to be

on the two lots. Ms. Harmon stated that she thinks there are seven or eight mature

trees and they create a substantial amount of shade'

Ms, Harmon stated that the request is not allowed by right but if the discussion is going

to take place it is appropriate to say this is an established habitat and has been

established and the City has recognized it. So everyone has to try to work through this.
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Mr. Van De Wiele asked Ms. Harmon if she said she had visited with the owl society.
Ms. Harmon stated that she had visited with the lnternational Owl Society. Mr. Van De
Wiele asked Ms. Harmon if the Owl Society stated the owls were using the property to
the west more than the subjed property. Ms. Harmon stated the owls are using all of
the trees on both sides, but the trees are more west to the west of the fence line. Mr.

Van De Wiele asked Ms. Harmon if the owls were going to stay in the more dense trees.
Ms. Harmon answered affirmatively.

Ms. Snyder asked Ms. Harmon if earlier she was asking that the trees not be removed
until September because she did not want the baby owls to start nesting in them. Ms.

Harmon answered affirmatively. Ms. Harmon stated that she records data about them

every day and right she must inform PSO where the owls are located every day
because of the tree trimming. Ms. Harmon stated that is been recorded that one of the
baby owls is going east toward New Haven, but two of the baby owls are moving toward
the duplexes.

Mr. Van De Wiele asked Ms. Harmon how she knows all of this. Ms. Harmon stated
there are cameras placed everywhere that observes the owls. This season there are
1,004 data entries of information on these particular owls based on observing them
inside the cavity of the tree and observing their every movement and every direction.
All the neighbors make recordings onto a spread sheet and the information is fon¡rarded
to Cornell.

Ms. Snyder asked Ms, Harrnon if someone was living in the house to the west of the
duplexes. Mr. Medrano spoke from the audience and stated that house is abandoned.
Ms. Snyder asked if there was anyone living in the duplexes. Mr. Medrano stated the
duplexes are currently vacant.

Mr. Van De Wiele asked Ms. Harmon if she had data entries showing the owls in the
trees along the fence line. Ms. Harmon stated the data entries have just started for this

season and this is the first year that the recording process has been set up with Cornell.

Mr. White stated that this Board makes decisions and interpretations based upon the

Zoning Code, and there is nothing in the Zoning Code that guarantees life which is not
good ior the case of the owls. But, in fact, state law and federal law will supersede the
Zoning Code. Mr. White asked Ms. Harmon if there was any state or federal law that
she is aware of that protects the rights of the- owls to prevail over the wishes of the
property owner. Ms. Harmon stated she is not before the Board to save all of the owls

on the planet and not here to say the owls should prevail. The neighbors do everything
possible to preserve the owls' safety so they can live and do what they do. Ms. Harmon
stated that the only law that protects the owls in specific situations is the Migratory Bird

Act. So if she does not appear before the Board and the church were to take out the

trees and kills the owls she would obviously contact the Game Warden because the
owls are protected raptors. So her starting point is knowing that the proposal is not

allowed by right she asks if the church can wait to take out the trees for at least 60 days.
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Mr. White stated that the conditions for the Special Exception the applicant is requesting
is that it will be in harmony with the spirit and intent of the Code, will not be injurious to
the neighborhood or othen¡¡ise detrimental to the public welfare. Ms. Harmon stated
that she wants to owls to be safe and if the trees are going to be taken out do it safely
and do not hurt the owls because they are protected by federal law.

Ms. Miller stated the purpose of the Zoning Code is protecting the public health, safety
and generalwelfare. Also, implementing Policies and Rules of the Comprehensive Plan

and other relevant official adopted plans of the City, the Comprehensive Plan does talk
about protecting natural habitat in the City, There is a link in looking at a factor like this
situation.

!d

Jean McQueary,3711East 36th Place, Tulsa, OK; stated she lives in the last house on

36h Place on the north side. She is the person who cannot get out of their driveway if
there is curbing all along 36th Place. She is not concerned about the parking lot but she
needs to have access out of her driveway.

Mr. Van De Wiele stated that the Board has heard from the applicant that they are
willing to leave some sort of turn-around for her to utilize.

Mr. Medrano came forward and stated that he would like to verify "existing" so there is
no confusion. Mr. Medrano stated there is a driveway that starts at the curb cut and

extends all the way to and underneath the carport. There is a saw cut ín the concrete
that is a standard setback for the City easement and that is the proposal that the saw
cut remain.

Mr. Van De Wiele added that Ms. McQueary does not have the right to use the church
driveway as/ a turn-around though it sounds like the church is willing make an

accommodation for that in their application.

James Weigant, 3738 South lndianapolis, Tulsa, OK; stated that he lives about three
blocks from the subject property. He has lived in the neighborhood for about 3Tzyears
and walked by the subject property many times. When the church was first being built
he thought it was quaint and nice and appropriate. The current parking is devoid of
anghing naturat and the size of the parking being proposed is basic with no
imagination. He is surprised that a development of the proposed size in a neighborhood
does not require some islands and trees incorporated. He thinks there should be
something other than bare asphalt.

Lisa Griffith, 3603 East 36th Street, Tulsa, OK; stated her husband's family built the
house they now live in 1950. Her sister-in-law lives across the street and her wooded
area backs up to 37th Street and the owls started in that area. The owls have been in
those trees for years. She just discovered them four years ago. Most people do not
realize the owls are in their trees because they are very hidden. People do not notice
them. The owls do not even go that high into the trees and people still do not notice the
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owls because they look very similar to the tree bark. She has seen the owls in the trees
from the Louisville to New Haven area which is under discussion.

Mr. Van De Wiele asked Ms, Griffith to clarify which trees she is referring to. Ms. Griffith

stated that she has taken pictures of the owls in the trees that the church is talking

about taking down and in the trees to the west. That area is where the owls hung out.

Ms. Snyder asked Ms. Griffith if she knew how long the owls live. Ms. Griffith stated the

owls mate for life and they do not leave their neighborhood once they establish

themselves, and she thinks they live about 18 years.

Ms. G¡iffith invited the Board to come to the neighborhood to see the owls so they could

see for themselves what the residents are talking about. The owls are hanging out in

the very area that is under discussion today, jusisouth of 36th Street between 36th and

37th streets between Louisville and New Haven.

Mr. Bond asked Ms. Griffith if she thought the expansion of the parking lot would be in

keeping with the character of the neighborhood. Ms. Griffith stated that she is not $azy
about the church installing another parking lot because they have a huge parking lot as

it is, and she knows that because she walks by the parking lot every night while walking

her dogs. She is even more concerned about the trees and any trees being removed,

The treês are a part of midtown and what everyone likes, and which is why the owls like

it too. The trees keep the area cooler.

Rebuttal:
Steven Medrano came forward and stated that he would like to address three things.

ln regards to the landscaping, unfortunately, at this period he understands that in this

procãss some of the documents being seen are conceptual drawings. The church is
seeking the right to install the parking and have not filed the permit. The plan does not

show à bt oiarchitecture because it is not a cornpleted drawing because there has

been not approval received for the Variance. Mr. Medrano stated that he came before

the Board'á few years ago and received a Variance for a shed. The neighbor

complained that she would be receiving all the visual impact of that shed so there was a

comþromise at a loss of parking spaces to move it over the two properties, and the
cnurcn agreed. During that sãme period the church spent betweel $40,000 and

$80,000 dn exterior landscaping which exceeded well over $120,000 to $140,000 worth

of improvements so the property would look more like the houses around it. The church

does plan to landscape the proposed addition and the islands would match the

character of the building. The church is willing, if the City approves, to leave the

neighbor the approach so that they will have a good ingress and egress.

Mr. Van De Wiele stated that the church may not own that right-of-way. Mr. Medrano

stated that he believes it is the City's but if the City would allow that to remain the

church would afford the expense to make sure there is a turn-around there. The church

will financially accommodate what the City allows them to do.
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Mr. Medrano stated that a lot of the trees are in the illegal boundary of the PSO power

equipment so there is trimming and/or removal that has to be done. Typically PSO will
give'you the option of defacing one side of the tree or take the tree off. There are

õeveiat trees on the south side ihat will need to be addressed. One of the big trees that
provided so much shade, that the neighbors all loved, fell during the last storm and took

but power lines so it had to be removed before PSO would come in and re-establish

po*är. Mr. Medrano had several pictures placed on the overhead projector showing the

irees around the proposed parking lot area, Mr. Medrano stated that according to the

Federat MigratoryAci, accoiding to the Act itself and speaking with Oklahoma City Wild

Life Departhent, unfortunately for the owl it is only protected while it is nesting- Mr,

Medrano stated the owl is always protected but its habitat is only protected while it is
nesting. Once the owl is out of the nest the trees can be safely removed and when the

owls vùant to next the following year and the tree is gone they would find another tree.

Mr. Medrano stated that has not been any reported nesting in the trees the church has.

By law the church is allowed to cut down a tree that had an owls nest once the babies

háve þft the nest. Mr. Medrano stated that if the Board is using the law and following

the law the church is within its rights to remove the tree, but if the Board is ruling only

the Variance request and not the law then he would suggest there be a continuance to

allow legal counselfrom both parties could be involved'

Mr. Flanagan stated that is exactly what Mr. White suggested 45 minutes ago. Mr'

Medrano agreed.

Mr. Medrano stated that if the neighbors are happy with the solution and the Board is

happy with that too, then the church is square. But if the church has a burden of proof

tfrát'ií is not destroying a habitat then he thinks legal counsel woufd need to be involved.

Mr. Van De Wiele asked Mr. Medrano which island would the tree that the neighbors

are so concerned about fit in, using sketch shown on page 14.11. Mr. Medrano stated

that tree would not be in an island but would be in the northwest corner of the

greenscape.

Mr. Van De Wiele asked Mr. Medrano if the church would accommodate the request

made by Ms. Harmon by waiting 60 days to accommodate migration and.nesting. Mr.

Medranô answered affirmatively. Mr. Medrano stated that he spoke with the Oklahoma

State Wild Life Department and they suggested that the church would be safe after the

first week of June and Ms Harmon agreed. Mr. Medrano stated that Ms. Harmon has a

more intimate relationship with the owls because she is actually studying them, and in

her opinion the owls are more adolescent at this point in time. Mr. Medrano stated that

he would be happy to give her the 60 days'

Mr. Van De Wiele asked staff what the landscaping requirements are for the proposed

parking lot. Ms. Miller stated that every tree has to be within 50 feet of every parking

spac"l Ms. Miller stated that it also tricky to preserve trees when there is so pavement

Obing added to an area though there is a certain way that can be done. Ms. Miller
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stated a staff rnember in INCOG is a landscape architect and would be willing to work
with the church.

Mr. Medrano stated that when the church erected the tall retaining wall they did not
have a tegal obligation to preserve the trees but they had an obligation as good
neighbors to restore the trees. At great expense the church changed the design of the
wall; there are no tie backs in the wall. The wall has a lip on it so that it leans on itself
so the tree roots did not have to be disturbed. The church has arborists come to do the
pruning and the deep root fertilization and that is the same thing that will happen with
the proposed parking lot., Mr. Medrano stated that the City has also provided the church
with guidelines as to how the water runoff has to be captured before it can be released
into the storm drain which has been incorporated into the proposed site plan.

Mr. White asked Mr. Medrano how many spaces there were in the current proposed
design of the parking lot. Mr. Medrano stated there are 44 parking spaces. Mn. White
asked Mr. Medrano if he was going for maximum density. Mr. Medrano stated that in

that particular design there is a standard building plan that matches the church's
congregations, There ere so many parking lots per number of members. Whatever the
building occupancy is there is a ratio for the parking. The building has the capacity for
the congregation to grow larger than the parking lot can accommodate. As a point of
interest, the church did not approach the home owners for the purchase of the houses,
the owners approached the church. Mr. White asked Mr. Medrano if the current parking
lot available meets the Tulsa Zoning Code for the church size. Mr. Medrano stated that
he is not sure. Mr. White asked Mr. Medrano if the church parking lot is full at each
service. Mr. Medrano stated the church has two congregations that meet. One of the
congregatíons does not have the membership to fill the parking lot but the other does,
and that congregation also uses New Haven and fire iane along the sidewalk inside the
property that is not actually marked.

Gomments and Queetions:
Mr. White stated that he has too many questions and open ended issues. He stillthinks
there should be a discussion period by all interested parties outside the venue of this
meeting. This is heading toward being an emotional issue and state or federal law in
questionable. And does the church really need that rnuch parking space to meet their
requirements? Mr. White stated that he would not want to see anything damage the
owls but that is not in the prevue of this Board because that is state or federal law.

Mr. Flanagan agrees with Mr. White. He believes it would be prudent that everyone
gets together and they could collectively reach a decision. Mr. Flanagan stated should
the church scrap the parking lot plan they still own the property and could decide to cut
down every tree and still be within their rights.

Mr. Van De Wiele stated that if the Board decides to continue this case, the Board
needs to provide the parties with a detailed list of the information that the Board wants
or needs to see. Mr. Van De Wiele stated that he believes the Board can fit the concept
of the issue with the birds within the confines of "detrimental to the public welfare" or
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harmony with the neighborhood. Mr. Van De Wiele would Iike to see the one tree kept
and have the applicant come back with a detailed site plan showing the landscaping,
including the subject tree, and others. lt sounds like the church is agreeable to a
construction time frame as to when the trees would or would not be removed. Churches
and church parking lots in the middle of neighborhoods are compatible with the Zoning
Code. Mr- Van De Wiele appreciates Ms. Harmon's honesty and he thinks the Board
could reach an approval but he would like to see a more detailed landscape plan
incorporating as many of the mature trees as possible.

Mr. Bond stated that it sounds like there is good faith on both sides and a willingness to
work together. The best chance to protect the trees is for the church to work with the
community. He would like to see the good faith effort put together to work out a plan
and reach a compromise that benefit everyone for years to come.

Board Action:
On MOTION of BOND, the Board voted 5-0-0 (Bond, Flanagan, Snyder, Van De Wiele,
White "aye"; no "nays"; no "abstentions"; none absent) to GONTINUE the request for a
Soecial Exception to allow a religious assembly use in the RS-3 District to permit the
expansion of a parking area for an existing church (Section 55.080-D) to the Board of
Adjustment meeting on July 26, 2A16. The Board requests the applicant bring a
detailed landscape plan to this meeting; for the following property:

E90 Sl40 Nl65 Wl80 E485 BLK 10; W 90 OF S 140 OF N 165 OF W 180 OF E
485BLK IO,36TH STREET SUBURB, CITY OF TULSA, TULSA COUNTY, STATE OF
OKLAHOMA

221 0l-Heather Earnhart

Action Requeeted¡
Variance to reduce the required rear (street) setback to permit construction of a
swímming pool (Section 90.090-C). LOCATION; 2921 East 56th Place South (CD
e)

Mr. Van De Wiele recused himself and left the meeting at 3:21 P.M.

Presentation:
Heather Earnha¡L,2929 East 56th Place, Tulsa, OK; stated she has lived therefor 15
years and she purchased the house next door. She and her husband are cornpletely
renovating 2921East56th Place and adding a three car garage. They would also like to
add a swimming pool. ln December 2015 they were measuring 25 feet from the center
of the street for the setback, and now the pool permit was denied because the setback
is now 30 feet from the building line not the center of the street. They would like to have
a diving pool and not just a wading pool.

06n812016-1t64 (24)
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Presentation:
firÐGomez, 2468 South 127th East Avenue, Tulsa, OK; no presentation was made,

but the applicant was available for questions'

Mr. Henke asked staff if the other carports located in the area were approved. Ms. Back

stated that she did not locate any approvals for any carports within the neighborhood.

Mr. Henke asked Ms, Gomez when she moved into the neighborhood. Ms, Gomez
stated that she moved into the neighborhood three years ago. Mr. Henke asked Ms.

Gomez if the other carports in the neighborhood were in existence when she moved into

the house. Ms. Gomez stated that they were.

lnterested Parties:
There were no interested parties present.

Comments and Questlonc:
None.

Board Action:
On ltl|OflõÑõt WHITE, the Board voted 3-0-0 (Henke, Tidwell, White "aye"i no "nays";

no "abstentions"; Snyder, Van De Wiele absent) to APPROVE the request for a Special
Exception to permit a carport in the required front yard in an RS-3 district (Section

210.8.10.g), per plan on page 7.8 and will not be attached to the house. Finding the
Special Exception will be in harmony with the spirit and intent of the Code, and will not
be injurious to the neighborhood or otherwlse detrimental to the public welfare; for the
following property:

LT 16 BLK 4, STACEY LYNN ADDN, CITY OF TULSA, TULSA COUNTY, STATE OF
OKLAHOMA

2l4gg-David Frohlinq i, i î ,. ,4"'l*1 I If
Ê' ¿ i", d*: L,,U f H

Action Reouested:
Var¡af¿e of require¿ setback from abutting R district from 25 feet to 10 feet to allow
a storage building for a church (Section 404.F.4). LOÇATION: 3640 South New
Haven Avenue East (GD 9)

Preeentation:
Dav¡d Frohling,300 South Jefferson, Suite 301, Springfield, MO; stated the properly

currentty does not have any outside storage. Currently trailers are parked along the
back property line, they're not secure nor are they safe. This request will allow
permanent outdoor storage for the church. The proposed storage building is more than
the typical wooden structure that is purchased from Lowe's or Home Depot. The
propõsed building is a wood framed, brick veneer structure approximalely 12'-0" x 14'-
ô". Adjacent to that will be a dumpster that will be fully enclosed by a six foot tall

ltDT/2012-1083 (15)
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composite fence. This material will be same material that is along the west property
line. There is currently a six foot tall cedar privacy fence that is deteriorating and it will
be replaced.

lnterested Parties:
ffi,2656East35thStreet,Tulsa,oK;statedsheownstheproperty
behind the church. She spoke with a gentleman from the Latter Day Saints church and
she recommended that the storage building be moved to the center of their proper$ line
and not place it at the edge of her property. Her renter is very concerned about the
placement of the dumpster because she wíll be parking within ten feet of it everyday.
She requests that the proposed storage building be placed at the center of the property
line.

Mr. Henke tends to agree with Dr. Dawson's request.

Chris Magrotto, 121ß East 7rh Street, Tulsa, OK; stated he is the owner's
representative. He has toured the property with Dr, Dawson and pending the Board's
approval of the variance the church will be willing to adjust the placement of the
proposed storage building to the south in the church parking lot to meet her needs.
There is currently a five foot easement for a storm sewer that runs between two
residential properties, so the building would be centered between the two residential
properties placing it adjacent to the City's property.

Comments and Questions:
None.

Board Action:
On MOTION of WHITE, the Board voted 3-0-0 (Henke, Tidwell, White "aye"; no "nays";
no "abstentions"; Snyder, Van De Wiele absent) to APPROVE the request for a
Variance of required setback from abutting R district from 25 feet to 10 feet to allow a
storage building for a church (Section 404.F.4), this will be per plan that was submitted
today, November 27,2012,labeled C801 for the structure. The location of the structure
will be adjacent to the west property line centered in a north-south dimension on the
west property line, Finding that the hardship is the church and lot is very large, and the
proposed structure is srnall. Finding by reason of extraordinary or exceptional
conditions or circumstances, which are peculiar to the land, structure or building
involved, the literal enforcement of the terms of the Code would result in unnecessary
hardship; that such extraordinary or exceptional conditions or circumstances do not
apply generally to other property in the same use district; and that the variance to be
granted will not cause substantial detriment to the public good or impair the purposes,
spirit, and intent of the Code, or the Comprehensive Plan; for the followíng property:

E3O5 BLK IO LESS N25 FOR ST, E3O5 BIO THIRTY SIXTH ST SUBURB, CITY OF
TULSA, TULSA COUNTY, STATE OF OKLAHOMA
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Case No. 2446 This being date set down for public hearing on the app[cation
Church of Jesus Christ of the Church of Jesus Christ of, I-altet Day Saints for permis-*
of L¿tter Day Saints sÍon to erect a church on the East 2 L/2 aerea of Block 10, 36tl' 

i

n 2L/2 Acreä of Street Suburb Addttion. There appeared several protestants. , i

Block 10, 36th Street
Suburb After considerable discussion from both sides it was,

MOVED by Daniel (Grubb) that this matter be granted
Alt members voting yea. Carried.

2
Case No. 244?
Trinity Free \fill
Baptist Church
Seetion 34-20-tg

MOVED by Grubb (Daniel) that this matter be þranted.
All members voting yea. Carried.

" ,z/'
Case No. 2440' This being the date set down for public hearing on the appli-
Theodore Spangenburg cation of Theodore Spangenburg foi permission to extsrd a
Pt. of Lot 3, Block 2, non-conforming use on a part of Lot 3, Block 2, E¡position
Exposition Gardens Gardens Addition. There appeared no protest.

This being the date set down for public hearing on the appli-
cation of the Trinity Free Will Baptist Church for permission
to erect a church on a tract of land in Section 34'20-13. Ther
being no protest it was,

MOVED by Grubb (Lashley) that this matter be granted.
Al1 members voting yea. Carried.

This being the date set down for public hearing on the appli-
cation of the Brookside Masonic Building Corlporation for per-
mission to use Lot 2, Block 1, Sub. Tracts of 8, 9, 10, Ever-
green Subdivision for lodge purposes. There beÍng no protest
it was,

MOVED by Lashley (Daniel) that this matter be granted.
All members voting yea. Carried.

K. T. Johnston reguest for permi.ssion to use Lot 6, Block 1,
Flanagan Addition for olf -street parking in coniunction with
business on adjacent property.

MOVED by Daniel (Grubb) tlst this matter be set down for a
public hearing.
AII members voting yea. Carried.

Jane DeArman request for permission to operate a convalesence
home on the lVest half of Lot 3, and the East 50 feet of [,ot 4,
Block 8, North Tulsa Addition.

MOVED by Grubb (Lashley) that this matter be set down lor a
public hearing.
Atl members voting yea. Carried.

Case No. 2443/
Brookside Masonic
Building Corporation
Lot 2, Block 1, Sub.
Tracts 8, 9, 10,
Evergreen Sub.

Case No. 2448
K. T. Johnson
f...ot 6, Block 1,
Flanagan Addition

Case No. 2449)
Jane DeArman
W L/2 of Lot 3, E 50'
of Lot 4, Block 8,
North Tulsa
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Looking southwest- towards the vacant subject site- on E

36th Pl. s.

Looking south- towards the northwest portion of the existing

parking area- subject site to the right- on E. 36th Pl. S.

b.9.t



¡.:aå

Looking west- subject site to the south- on E. 36th Pl. S.

Looking southeast- towards the northwest portion of the existing

parking area-- on E. 36th Pl. S.
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CHUCK LANGE
ZONING OFFICIAL
PLANS EXAMINER

TEL (918)596-9688

clan ge@cityoft u lsa.org

LOD Number: I

DEVELOPMENT SERVICES
175 EAST 2Nd STREET, SUITE 450
TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

August 6th, 2018

Phone: 918.742.1463
Bryon Neely
Alaback Design
3202E. 2l"t Street
Tufsa, OK741'14

APPLICATION NO:

Location:
Description:

zco-007661-2018
(?LEASE REFERENCE THIS NUMBER WHEN CONTACTING OUR OFFICE)

3640 S New Haven
Parking lot expansion

ION ABOUT SUBMITTING REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLYWITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. AWRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVISED/ADDITIONAL PLANS FORM (SEE ATTACHED)
4. BOARD OF ADJUSTMENT APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED AT
175 EAST 2nd STREET, SUITE 450, TULSA, OKLAHOM A 74103, PHONE (918) 596-9601 .

THE CITY OF TULSA WILL ASSESS A RESUBMITTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBMITTALS FÐGD / EMAILED TO PLANS Ð(/.MINERS WLL NOT BE ACCEPTED.

IMPORTANT INFORMATION

1. SUBMTT TWO (2) SETS [4 SETS tF HEALTH DEPARTMENT REVIEW lS REQUIRED] OF REVISED
OR ADDITIONAL PLANS. REVISIONS SHALL BE IDENTIFIED WITH CLOUDS AND REVISION
MARKS.

2. TNFORMATTON ABOUT ZONTNG CODE, |NDTAN NATION COUNCIL OF GOVERNMENT (INCOG),
BOARD OF ADJUSTMENT (BOA), AND TULSA METROPOLITAN AREA PLANNING COMMISSION
(TMAPC) IS AVAILABLE ONLINE AT W\^fuV.INCOG,ORG OR AT INCOG OFFICES AT
2W.2"d ST., 8th FLOOR, TULSA, OK, 74103, PHONE (918) 584-7526.

3. A COPY OF A -RECORD SEARCH' f X IIS I IIS NOT INCLUDED WITH THIS LETTER. PLEASE
PRESENT THE'RECORD SEARCH'ALONG WITH THIS LETTER TO INCOG STAFF AT TIME OF

APPLYING FOR BOARD OF ADJUSTMENT ACTION AT INCOG. UPON APPROVAL BY THE BOARD
OF ADJUSTMENT, INCOG STAFF WILL PROVIDE THE APPROVAL DOCUMENTS TO YOU FOR
tMMEDIATE SUBMITTAL TO OUR OFFICE. (See revisions submittal procedure above.).

(continued)
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REVIEW COMMENTS

SEC,TIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIEWED AT
WWW.CITYOFTULSA-BOA.ORG

Aoolication No. Address Date

Note: As provided for in Section 70.130 you may request the Board of Adjustment to grant a variance from the
terms of the Zoning Code requirements identified in the letter of deficiency below. Please direct all questions
concerning variances, special exceptions, appeals of an administrative official decision, Master Plan
Developments Districts (MPD), Planned Unit Developments (PUD), Corridor (CO) zoned districts, zoning changes,
platting, lot splits, lot combinations, alternative compliance landscape and screening plans and all questions
regarding (BOA) or (TMAPC) application forms and fees to an INCOG representative at 584-7526. lt is your
responsibility to submit to our offices documentation of any appeal decisions by an authorized decision making
body affecting the status of your application so we may continue to process your application. INCOG does not
ect as your legal or responsible agent in submitting documents to the City of Tulsa on your behalf.
Staff review comments may sometimes identify compliance methods as provided in the Tulsa Zoning Gode. The
permit applicant is responsible for exploring all or any options available to address the noncompliance and
submit the selected compliance option for review. Staff review makes neither representation nor
recommendation as to any optimal method of code solution for the project.

t. Sec.5.020 Table 5-2: BOA2446:8/08/1953 approved a special exception to allow a church at 3640 S

New Haven. The proposed parking area was not included in this approval. A Special Exception is

required to allow this parking area to be designated accessory parking for the existing church.
Review comment: You are required to submit a copy of the BOA Special Exception, to allow the
parking lot expansion for a Public, Civic & lnstitutional/Religious Assembly Use in the RS-3 district,
that has been reviewed and approved in accordance with Section 7O.I2O Special Exceptions.

Note: All references are to the City of Tulsa Zoning Code. Link to Zon¡ng Code:
http ://www.tma pc.orq/Documents/TulsaZoni nqCodeAdooted I I 051 5. pdf

This letter of deficiencies covers Zoning plan review items only. You may receive additional letters from other
disciplines such as Building or Water/Sewer/Drainage for items not addressed in this letter.

A hard copy of this letter is available upon request by the applicant.

END - ZONING GODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH
THE ABOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOP WHEN THE REVIEW CONTINUES UPON
RECEIPT OF ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE
APPLICANT.

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A ZONING CLEARANCE PERMIT.

2
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TULSA COUNTY CL€RK . PAT KÊY

ooc # 2016055777 Page(s): 2 Recofded 0611512010 09:45:40 AM

Rec€lpt# 18-32649 Feei; $18.00

DECLARATION
STATE OF OKI.AHOMA

COUNTY OF TULSA

Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-day Saints, a Utah
Corporation Sole, undersigned, being the sole owner(s) of all ownership interests, both legal and
equitable, in the following described property, to-wit:

The East 305 feet of Block 10, 36th Street Suburb, an Addition to the Cþ of Tulsa, Tulsa County, State

of Oklahoma, according to the recorded plat thereof, less the North 25 feet for Road;

And

The East 90 feet of the South 140 feet of the North 165 feet of the West 180 feet of the East 485 feet of
Block 10, 36th Slreet Suburb, an Addition to the City of Tulsa, Tulsa County, State of Oklahoma,

according to the recorded plat thereof;

And

The West 90 feet of the South 140 feet of the North 165 feet of the West 1 80 feet of the East 485 feet

of Block 10, 36th Street Suburb, an Addition to the City of Tulsa, Tulsa Gounty, State of Oklahoma,

according to the recorded plat thereof;

hereinafter the "Combined Parcå|", declare and covenant as follows:

1 . The properties in lhe Combined Parcel shall not be sold, conveyed or mortgaged separate and apart from any
of the olher properties within the Combined Parceli and

2. Any attempted sale, conveyance or mortgage of the properties within lhe Combined Parcel, separate and
apart from any of the other properlies within the Combined Parcel shall be void.

The covenanta of this Declaration shall run with the land within the Combined Parcel and shall be binding on all
parties or sucoessors in interest having or acquiring any right, title or interest in any part thereof.

This Þeclaration is for the benefit of the City of Tulsa, Oklahome which has standing to enforce its terms and
may not be amended or terminated without approval from the Tulsa Metropolitan Area Planning Commission, or
its successor agency, which shall include E finding that post-amendmenUtermination, then existing struclures on
the property meet afl application Building Code requirements or satisfy Code Equivalencies.

It is further declared that the above desöribed properties, for regulation purposes, shall be governed by the
Building and Zoning Codes of the City of Tulea or TulEa County. Oklahoma, as applicabte, and the Subdivision
Regulations adopted by tha Tulsa Metropolitan Area Planning Commission.

Signed and delivered ttris JÊ Uay ot ñn/'<- 2016.

Corporation of the Presiding
Bishop of the Church of Jesus Christ of
Latter-day Saints, a Utah Corporation
Sole -/

,r,4, í[/,rr¿
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STATËOFUTAH )
)ss

couNw oF SALT LAKE )

CORPORATE ACKNOWLEDGEMENT

This instrument was acknowledged before me on this -&", **fl¡ø--2016, by

fuqreL
Chr¡st oT Latter-day Saínts,

a8
ÀÍromEoÂoEllr Corporatlon ofthe Preslding Blshop ofths Church ofJesus

a utah corporôtlon Sole

u-çn

Notary Pudic
LC-778

My Commission Number
My Commission Ëxplres:

U.45



TnB CHuncH oFJesus CHrust or LntrER-DAy SelNts

Qurcr Fecrs
This statement supplements the application to expand the parking facilities of an existing

chapel of The Church ofJesus Christ of Latter-day Saints. It answers questions about how the
chapel is used and its impact on the neighborhood. It also explains the chapei's religious importance
to The Chutch ofJesus Christ of Latterday Saints (sometimes called the Mormon Church) and its
local membets.

What will the expansion look like?

The proposed expansion is dictated by worship needs. The Church has proposed the
smallest plan that will reasonably accommodate the religious needs of its local congregations.

How is the chapel used?

Use of the chapel will remain the same, but the parking expansion will relieve overcrowding
and accommodate modest growth. The chapel is used on Sundays and, on a limited basis, some
weekday evenings. There is no day school, day care, soup kitchen, bingo or 

^ny 
other commercial or

political use. There is no daytime administrative staff apaft from occasional maintenance personnel.

I

Key to Mormon Terminology

Ward or Branch - a local congregation of members
living in a geographically defined area

Sfake - a diocese-like grouping of 8-10 congregations
Bishop - the lay minister of a congregation
Stake Presidenf - the lay leader of a stake
Meetinghouse - another word for the chapel
Cultural Hall- a multipurpose room used for

classroom space, overflow seating, and weekday
youth and women's activities

Relief Society - the women's ministry
Primary - the children's ministry
Young Men's and Young Women's- the two halves

of the congregation's youth ministry
Priesthood- all males ages 12 and over participate in

the Church's lay priesthood; priesthood status
does not signify clergy.

Calling - all congregation members serve in "callings"
to staff the congregation (e.9., teaching Sunday
School, leading the music, coordinating youth
activities); there is no professional clergy or staff.

Sunday lWotship: Sunday services last
three hours, consisting of a congregational
meeting in the sanctuary (about an hour)
followed by two sessions of classroom
instruction. Classroom instruction is specialized
so that children, youth, and adults receive the
gospel in settings apptopriate to specific
interests and levels of understanding.

For a description of worship services and a
schedule of neatby Sunday meetings, visit
htto: / / mormon.ors/worshin/. Visitors are

always welcome.

Limited use on Weekdays: Besides
Sunday services, the congregation will continue
to use the proposed chapel ofl some weekday
evenings (Tuesdays, Wednesdays or Thursdays)

for its youth ministry, scouting, or women's meetings. Evening activities are usually small and
typically conclude by 9:00 p.m. There may also be a one-hout, earþ-morning gospel study class for
teenagers on school days. trtiday night or Saturday activities ate seldom, and are limited to religious
or family-themed gathedngs. When food is involved, it is prepared at home and brought to the
gathering. All activities have a cental purpose to knit together the religious community, provide
Christian service, and strengthen faith.

Page 1 of 5
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How will the expansion impact neighbors?

As the same congregations will continue to use the chapel at the same times and in virtually the same

ways, the patking expansion will have little impact on the community. The expansion will alleviate
patking congestion, both on-site and nearby, where members are forced to park on the street
because there are insufficient stalls.

Traffic: With virtually no daytime use during the week, the chapel will remain quiet and will
bring almost no traffic during commute times fot six days of the week. The proposed
expanded lot meets all code criteria and will be sufficient to accommodate parking needs,
even as the congregation gtows modestly over time.

a

a Local Use Only: The current chapel, even with the proposed expanded lot, will not
become a "megachurch." Unique religious beliefs of The Chutch ofJesus Christ of Latter-
day Saints erìsure limited use:

o In the LDS Chutch, members attend services where they live. All congregations have

geographic boundaries. This means the ptoposed chapel will continue to be tegularþ
used only by people who live within those defined boundaries.

o Also, the LDS Church caps the size of its congregations f6l lsligious reasons. There is
no paid ministry. Local members rlrn the Church by participating in volunteer
"callings." Church doctrine teaches that all, members need the opportunity to actively
participate, and that can only happen if congregations remain small.

o Congregations subdividewhen 
^veraige 

attendance exceeds aceÍtainlimit. If
congtegations sharing a chapel grov/ too large, another chapel is built elsewhere so the
congregations have space to subdivide.

'We are a,paft of this community.

Members of The Church ofJesus Christ of Latterday Saints care deeply about this
community. We live and work here and activeþ volunteer in schools and other community
endeavots. The current chapel, including the ptoposed parking lot expansion, will continue to
provide an attracttve home for local worship and enable us to further contribute to the community
atlarge.

Why is the chapel, including the proposed parking expansion, so impoftant?

The Church and its local members critically need the ptoposed parking lot expansron
because the existing facilities do not accommodate the cuttent congregations. Although logistical in
nature, patking is no less important to the Church and its membets' lsligisus observance than other
âspects of its facilities. As one court stated, "the LDS church has as an integral part of its faith the
need to gather undet one roof to express its strength in unity and to gain strength to express its
individual fatth;' Chørch of Juus Christ of L^øtter-dEt Sainß u. Jeferson Coønþt,7 47 F. Supp. 1.522,7524

Q.{.D. Ala. 1990). Insufficient parking telegraphs a harmful message-that the building is too full to
accommodate all who wish to attend. Parking congestion discourages attendance, especially for the
elderþ, those with special needs, and families with young children, fot whom it is especially difficult

Page 2 of 5
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to repeatedly circle the block or to park at a distance and walk. And even for those lucþ enough to
get a parking spot, inadequate parking negativeþ impacts worship in other ways-it causes members
to arrive late, which is disruptive and impairs the quality ef lsligious services. LDS doctrine
mandates an atmosphete of quiet contemplation for sacred rituals, including paftaking of the
Sacrament of the Lord's Supper. Additionally, inadequate parking hampets missionary effotts. All
Church chapels display a sign outside their doors inviting "visitors" to worship services. The
message may be ineffective and seem disingenuous if there is nowhere for prospective members to
park. For these reasons, denial of the requested parking expansion would work a "substantial
butden" on the Church and its members.

Is RLUIPA implicated?
I

The Church's critical need for the ptoposed
expansion is such that a denial of this application ot other
unreasonable limitation on the ability to move forward
with the expansion would trigger the protections of the
Religrous Land Use and Institutionalized Persons Act of
2000 ('RLUIPA.'). 42 U.S.C. $ 2000cc. Congress passed

RLUIPA unanimously and the courts have upheld its
constitutionality. RLUIPA does two things: First,
whenevet aland use decision substantially butdens the
exercise of religion, including the expansion of an existing
worship fzctJtty, RLUIPA obligates the govetnment to
demonstrate that the regulation is "the least resttictive
meâns" of furthering a "compelling" government intetest.
This is the strictest possible judicial standard. .I/. $

2000cc(a). Critically, a land use decision can impose a

substantial burden in violation of RLUIP,A. euen f the

Substantial Burden: Courts applying
RLUIPA interpret the term "substantial burden"
to mean conduct that "pressures" or
"influences" the free exercise of religion. See
Hobby Lobby Sfores, lnc. v..Sebelius,723
F.3d 11 14, 1138 fn. 13 ( 10'n Cir. 2O13), aff'd,
134 S. Ct. 2751; Guru Nanak Sikh Soc. v.

County of Sutte¡ 456 F.3d 978 (gth Cir. 2006);
Midrash SephardÌ v. Town of Surfsrde, 366
F.3d 121 (1 1th Cir. 2004); Adkins v. Kaspar,
393 F.3d 559 (5th Cir. 2004). "That the burden
would not be insuperable would not make it
insubstantial." Sfs. Consfantine & Helen Greek
Orthodox Church, lnc. v. City of New Berlin,
396 F.3d 895 (7th cir 2005). Preventing or
making it unreasonably difficult to build a
worship site, restricting the size of a
congregation, or otherwise limiting religious
observance have all been held to be
"substantial burdens."

zoning scheme itself is "facially neutral and genetally applicable."l

Second, RLUIPA separately prohibits (1) treating assemblies on less than "equal terms" with
nonreligious assemblies, (2) discriminating on the basis of relìgion, ot (3) imposing land use
regulations that exclude or unreasonably limit religious assemblies ftom a jurisdiction. 1/. $

2000cc(b). RLUIPA requires local governments to pay the attorneys' fees of successful plainttffs, 42

U.S.C. SS 19BS (b)-(.), and, in addition, allows for the award of money damages.' Both of

tsee, e.g., Okla. Stat. Ann. tit. 51, $ 253 ("[N]o govemmental entity shall substantially burden a person's
free exercise of religion even if the burden results from a rule of general applicability."); Bethel World Outreach
Ministries v. Montgomery County Council,706F.3d 548,557 14th Cir. 2013) ("[T]he substantial burden provision
protects against non-discriminatory, as well as discriminatory, conduct that imposes a substantial burden on
religion."); International Church of Foursquare Gospel v. City of San Leandro, 673 F .3d 1059, 1066-67 19th Cir.
201l) ("The district court, by concluding that the Zoning Code as a neutral law of general applicability could impose
only an incidental burden on religious exercise, committed reversible legal error [because t]his conclusion
misinterprets our precedent and effectively writes RLUIPA's substantial burden provision out of RLUIP A."), cert.
denied, l32 S. Ct.25l (2011).

' See, e.g., Reaching Hearts Int'\, Inc. v. Prince Georges County,478 Fed. Appx. 54 (4th Cir.2012)
(affirming award of $879,506.40 in attorneys' fees and expenses to prevailing church in RLUIPA claim); Reaching
Hearts Int'\, Inc. v. Prince Georges County,368 Fed. Appx. 370 (4'h Cir. 2010) (awardingS3,714,822.36 in
damages to prevailing church for County's violation of its rights r¡nder RLUIPA and the Equal Protection Clause);

Page 3 of 5
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RLUIPA's provisions codiff established constitutional rules; so, any violation of RLUIPA also

constitutes a violation of federal and state constitutions, as well as Oklahoma's state vetsion of
RLUIPÁ.. See OHa. Stat. Ann. tit. 51, S 253.

The Church appreciates that the proposed expansion may trigger strorig feelings, and that
some in the community may oppose any increase in patking space. The Church is sensitive to such

apprehension, and expresses its willingness to work with the community to resolve any concerns
with the design of the lot that do not impact lsligious exercise. Respectfully, however, an outright
denial of the requested expansion would work a substantial burden on the Church and its members
whether or not the community agrees that parking h2s lsligious significance. Cdticaþ, RLUIPA
defines "religious exercise" to mean "any exercise of teligion, whether or not compelled b¡ or
central to, a system of religious belief," and expressly to include "[t]he use, building, ot convetsion
of real property for the purpose of religiess exercise." See 42 U.S.C .$ 2000cc-5(7)). Thus, "'[t]he
need for reliEious inst-itutions to have the abiliw to develoo "a þhvsical sþace adequate to their needs

oJI

and consistent with their theological requirements" is at the heaft of the RLUIP,\'s land-use
provisions."' See Churclt of Hills of Trþ. of Bedminster a.Tutp. of Bedminster,2006 WL 462674, at*5

@.NJ. Feb. 24,2006) (quoting 746 Cong. Rec. 57774-01,777 4 (daily ed. J,iy 27 ,2000) (|oint
Statement of Sen. Hatch and Sen l(ennedy on the ftçligious Land Use and Institutionaltzed Persons

Act of 2000)) (emphasis added).3 In any everìt, "RLUIPÀ bats inquiry into whether a particular
belief or ptactìce is 'central' to a fclatmant's] religion." Cutler u. ll/ill<inson,544 U.S. 709,725 n.1.3

(2005) (quoting RLUIP,A.).

Moreover, while aesthetic interests ot genetaltzed concerns about enforcing traffic and
zoning laws are certainly "legitimate," they "do not constitute compelling governmental interests"
under RLUIPA. See Rockl Mountain Christian Chørch u. Board of Counfl Com'rs of Boulder Counfl, 612 F.
Supp. 2d 1,1,63, L175 (D. Colo. 20Og), aitd, 61,3 F.3d 1.229 (10'h Cir. 201.0), cert denied,l31 S. Ct. 978

(2011). As the U.S. Supreme Court emphatically stated: The compelling interest test is not
"water[ed] ... down but really means what it says." See Church of the Lu/<urui Babalu A1e u. Ci4t of
Hiø/eah,s08 U.S. 520,546 (1,993) (internal citations and quotation omitted); see also Børr a. Ciry of
Sinton,295 S.ì7.3d 287,305-06 (Tex. 2009) ('fl]h. assertion that zontng ordinances are per se

superior to fundamental, constitutional rights, such as the free exercise sf vsligie¡, must fairly be

regarded as indefensible.') (internal quotations omitted); Crace Church u. Citjt of San Diego,555 F.

Supp. 2d 7726,1740 (S.D. Cal. 200B) ("pteservation of industrial lands for industrial uses does not
by itself constitute a 'compelling intetest' fot purposes of RLUIP '\"); Il/estchester Da1 School u. Village

of Mamaronek et al., 504 F'.3d 338, 353 (2d. Cir.2007) (generalized "interest in enforcing zoning [and]
tnffrc regulations" not compeltng);FortressBiþk Charch u. Feiner,734 F.Supp.2d 409,508 (S.D.N.Y.
2010) (residents' concerns about "the proposed project's size, impacts to traffic and safety, impacts

Rocþ Mtn. Christian Churchv. Board of Counly Com'rs of Boulder County,2010 WL 148289, x7 (D. Colo. Jan.

11, 2010) (ordering Boulder County to pay $1,341,991 in attomeys' fees and expenses to prevailing church in
RLUIPA claim).

3 Courts have recognized that denial ofadequate parking that impacts religious observance violates
RLUIPA. Líghthouse Commanity Church of God v. City of SouthJield,2007 WL 30280 at **6,28 (8.D. Mich.
Jan. 3,2007) (where there were "too few parking spaces for plaintiffs proposed use of the building," "denial
of the parking variance . . . [was] a violation of RLUIPA"); Cottonwood Christiøn Center v. Cypress
Redevelopment Agency,2l8 F. Supp. 2d 1203,l2l2 (C.D. Ca[.2002) (substantial burden may exist where, inter
ølia,the "physical constraints of its current facility also limit [religious claimant'sl ability to conduct many of
its different programstt and ooto conduct outreach to potential new members").

Page 4 of 5
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to police and fire resources, aesthetic impacts, and impacts to steep slopes" are not compelling
interests), aÍld,694 tr.3d 208 (2d. Cir.201'2).

,{.nd even compelling government interests are not enough to justift a "substantial burden"
on religious exercise unless the zoning decision at issue is the "least restrictive means" of achieving

that interest. See 42 U.S.C. $ 2000cc(a); Congregation ETZ Chaim u. CiE of l-,os Angeles,201,7 WL
12472550, at x7 (C.D. Cal. July 71,2071) (noting that "broad interest in protecting the health, safety

and welfare of its citizens, and patking and ttafftc concerns in relation to those interests" âre not
compelling absent "evidence that any traffic or parking coficerns actually existed, nor that such

concerns could not be mitigated in such a way as to allow the [church's] use at the subject propertv")
(internal quotations omitted) (emphasis added); Cottonwood Christian Center a. Clprus Redeueloþment

Agenry,21,BF. Supp. 2d 1,203,7229 (C.D. Cal. 2002) (holding that an outright denial of church's
zoning application was not the least resttictive means of achieving compelling interest, but was

instead like "using a sledgehammer to kill an ant').

Of course, RLUIPA and constitutional mandates need not come into play. As Congress

noted, the best way to "avoid the pteemptive force" of RLUIPÄ is to construe disctetionary lanð
use criteria in favor of the expansion, or impose reasonable conditions of apptoval that do not
substantially burden rsligisus exercise. See 42 U.S.C. $ 2000cc-3(e). Here, the Church's application
meets all relevant criteria and should be approved. Moreover, the Chutch affirms a willingness to

accept reasonable conditions of approval, if needed.

Page 5 of 5
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 8210

CZM:51
CD:2
A.P#:

Case Number: BOA-22507

HEARING DATE: 09/1112018 1:00 PM

APPLICANT: Shanon Bolain

ACTION REQUESTED: Variance to allow a detached accessory building to exceed 18 ft in height
and to exceed 1Oft in height to the top of the plate (Section 90.090-C.2); Variance to allow a non-all-
weather parking surface material (Section 55.090-F).

LOCATION= 8021 S 26 AV W

PRESENT USE: Residential

ZONED: RS-3

TRACT SIZE: + 2.31 acres

LEGAL DESCRIPTION: NE SE SE SW LESS W25 THEREOF FOR RD SEC 10 18 12 2.31ACS

RELEVANT PREVIOUS ACTIONS

Surroundinq properties :

BOA- 224461' on 5.09.06 the Board approved a Variance to allow a non-all-weather parking
surface material (Section 55.090-F); Variance to allow a detached accessory structure to exceed
40o/o of the floor area of the principal residential structure (Sectioin 45.030-8); located at 8015 S.
28th W. Ave.

BOA- 20256 on 5.09.06 the Board approved a Variance of the maximum size of an accessory
building in an RS-3 District; a Variance of the maximum height of the top plate for an accessory
building; located at 8025 S 28th AV W.

BOA-20209; on 2.28.06 the Board approved a Variance of the maximum permitted size of an
accessory building ; located at 8255 S. Yukon Ave.

80A-16885; on 12.27.94 the Board approved a Variance of the maximum 750 sq. ft. for a
detached accessory building ; located at2627 W. 79th St.

RELAT¡ONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of an "Existing Neighborhood" and an "Area of Stability"

The Existing Residential Neighborhood category is intended to preserve and enhance Tulsa's
existing single-family neighborhoods. Development activities in these areas should be limited to the
rehabilitation, improvement or replacement of existing homes, and small-scale infill projects, as
permitted through clear and objective setback, height, and other development standards of the
zoning code. ln cooperation with the existing community, the city should make improvements to

tì. È
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sidewalks, bicycle routes, and transit so residents can better access parks, schools, churches, and

other civic amenities.

The Areas of Stability includes approximately 75o/o of the city's total parcels. Existing residential
neighborhoods, where change is expected to be minimal, make up a large proportion of the Areas of
Stability. The ideal for the Areas of Stability is to identify and maintain the valued character of an area
while accommodating the rehabilitation, improvement or replacement of existing homes, and small-
scale infill projects. The concept of stability and grovuth is specifically designed to enhance the unique
qualities of older neighborhoods that are looking for new ways to preserve their character and quality

of life. The concept of stability and growth is specifically designed to enhance the unique qualities of
older neighborhoods that are looking for new ways to preserve their character and quality of life.

ANALYSIS OF SURROUNDING AREA: The subject tract is surrounded by RS-3 zoned residences

STAFF COMMENTS:

The Code states that detached accessory buildings in RS districts may be located in the required
rear setbacks if the building does not exceed one story or 18 feet in height and is not more than 10

feet in height to the top of the plate (Section 90.090-C.2).

Figure 90-9: Maximum Height of Accessory Buildings In Rear Setbacks (RE, RS and RD Districts or RM Zoned Loß Used for
Detached Houses or Duplexes)

max. 18'

max.10'

det ached accessory b uil dinq

As shown on the attached site plan, the proposed shop will exceed the 18'overall height requirement
and will be more than 10 feet in heaight to the top of the plate. The applicant has requested a

Variance to allow the detached accessory building exceed 18' in height to allow a overall height of
21' and to exceed 10' in height to the top of the plate to allow for 16'.

The applicant has also requested a Variance to allow a non-all-weather parking surface to allow a

new gravel driveway from S. 26th W. Ave. The applicant provided the following statement: "To start
rm putting down 4 inches of gravel/crusher for preparation of a asphalt driveway once proiect is over
but witl be on gravel during process. The shop site will be prepped with 4 inches of gravel and if
approved witt have 4 inch cement with mesh under lean to and in shop with a asphalt approach".

Sample Motion

Move to (approve/deny) a Variance to allow a detached accessory building to exceed 18

ft in height and to exceed 1Oft in height to the top of the plate (Section 90.090-C.2); a Ya¡iance to
allow a non-all-weather parking surface material (Section 55.090-F)

Finding the hardsh¡p(s) to be_

1.3

top plate

. Per the Conceptual Plan(s) shown on page(s) 

- 

of the agenda packet

REVtSEDs/30/201 I



Subject to the following condítions

The Board finds that the following facts, favorable to the property owner, have been established

"a. That the physical surroundings, shape, or topographical conditions of the subject property
would result in unnecessary hardships or practical difficulties for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
p rovi sion's i nte nded p u rpo se ;

c. That the conditíons leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessa/y hardship was not created or self-
imposed by the current property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter fhe essential character of the neighborhood in
which the subject property ís located, nor substantially or permanently impair use or
development of adjacent property; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, spird and intent of this zoning code or the comprehensive plan."

-\.L[
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g. That the variance to be granted will not cause substantial detriment to the

þublic good or impair the purposes, spirit, and intent of this zoning code or the

comprehensive plan; for the following property:

LT 10 BLK2, FAIRWAY ESTATES THIRD ADDN, City of Tulsa, Tulsa county, state
of Oklahoma

NEW APPLICATIONS

2244$-Brett Fuller

Actlon Requested;
Variance to allow a non-all-weather parking surface material (Section 55,090-F);

Var¡ance to aiiow a detached accessory structure to exceed A}qio of the floo¡" area

õf tn-_e pr¡ncipal residential structure (Section 45.030-8). LOGATION: 8015 South

FtLt c0Pr :

28th West Avenue (CD 2)

Presentation:
Blctt and Taylor Fuller, 8015 South 28th West Avenue, Tulsa, OK; stated the Variance

requested foi tfre non-all-weather parking suriace will be temporary until the existing

structure is demolished and final grade is established, and then it will become a

concrete surface.

Mr. Van De Wiele asked Mr. Fuller if the building that is designated as the shop/guest

suite on the plan will remain. Mr. Fuller answered affirmatively.

Mr. Van De Wiele asked Mr, Fuller if he was only replacing the existing house. Mr.

Fu ller answered affirmatively.

Mr. Van De Wiele asked Mr. Fuller if at that point would he be leaving the gravel drive.

Mr. Fuller answered no and stated that the entirety of the drive would become concrete

at that point; from the street all the way to the new accessory structure and house

Mr. Van De Wiele asked Mr. Fuller what time frame he is looking at for the project, Mr.

Fuller stated that once the accessory structure is built and he guesses at the most it

would be about five years.

Mr. Van De Wiele asked Mr. Fuller if there were other gravel driveways and accessory

buildings in the neighborhood. Mr. Fuller answered affirmatively.

Mr. Van De Wiele asked Mr. Fuller he had heard anything from the neighbors, whether

it be positive or negative. Mr. Fuller stated that he received a telephone call from the

neighbor directly across the street and they are in support of the request, and there was

a neignnor about a T. mile to the east and south of 81't Street, stating that the

0611212018-1207 (3)
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TILE COPT
notification process being too small of an area and that she had not received a notice of

this request.

Ms. Back asked Mr. Fuller to state his hardship for the request to the Board. Mr. Fuller

stated the hardship is that it is a significantly large lot for an RS-3 area; many areas in

the neighborhood are zoned AG. There is movement within the neighborhood and

engagement with INCOG to rezone the entire area to AG.

lnterested Parties:
There were no interested parties present.

Commenþ and Queeüons:
outthepossibilityoftheareagoingbacktoanAGzoning

as,opposed to staying RS-3. Ms. Miller stated she has met multiple times with the

neighbors and the ôounc¡for for this area, and everyone is meeting again next Tuesday

"u"ning- 
Ms. Miiier stated Council is considering+ ¿¡ "opt in rezoning program" to those

that wãnt to go back to the AG zoning or RE zoning; RE zoning is % acre lots. This

area was oddly zoned RS-3 in 1970 even though it is large lots.

Mr. Van De Wiele asked Ms. Miller how this would impact this application if the property

were zoned RE or AG. Ms. Miller stated it would not have made a difference.

Board Action:
On MOTION of FLANAGAN, the Board voted 4-0-0 (Back, Flanagan, Ross, Van De

Wiele "aye"; no "nays"; no "abstentions"; Bond absent) to AP,PRQVE the request for a

Variance to allow a non-all-weather parking surface material (Section 55.090-F) to allow

a n".* gravel driveway from South 28th West Avenue; Variance to allow a detached

accessõry structure to exceed 4Oo/o of the floor area of the principal residential structure

(Section 45.030-8), subject to conceptual plans 3.19 and 3.20 of the agenda pac!e_t.

Ìhe Board finds the hardship to be the fact that this is a large lot that is zoned RS-3.

The approval is subject to the condition that the non-all-weather parking surface will

have a time limit of ive years from today's date, June 12, 2023. The Board finds that

the following facts, favorable to the property owner, have been established:

a. That thJ physical surroundings, shape, or topographical conditions_ of the subject

property would result in unnecessary hardships or practical difficulties for the property

b*ner, as distinguished from a mere inconvenience, if the strict letter of the regulations

were carried out;
b. That literal enforcement of the subject zoning code provision is not necessary to

achieve the provision's intended purpose;
c. That the conditions leading to the need of the requested variance are unique to the

subject propefty and not applicable, generally, to other property within the same zoning

classification;
d. That the alleged practical difficulty or unnecessary hardship was not created or self-

imposed by the current property owner;
e. That the variance to be granted is the minimum variance that will afford relief;

06/12t2018-1207 (4)
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f. That the variance to be granted will not alter the essential character of thç
neighborhood in which the subject property is located, nor substantially or permanently

impair use or development of adjacent property; and
g. That the variance to be granted will not cause substantial detriment to the public good

ór impair the purposes, spirit, and intent of this zoning code or the comprehensive plan;

for the following property:

NE SW SE SW LESS W25 SEC l0 l8 12, Caty of Tulsa, Tulsa Gounty, State of
Oklahoma

22447-.John Watchous

Aotion Requested:
Sp,ecial Exception to allow a personal improvement use in an OM District (Section

15.02C). LOCATION: 1222 Soulh Lewis Avenue East (CD 4)

Ms. Blank stated the western portion of the subject property is zoned RS-3 and it
appears the legal description for the Special Exception includes the RS-3 portion. The

Board will need a legal description for just the OM portion of the subject property

because that is what the Special Exception will apply to if granted.

Ms. Miller stated if the Board chooses to grant this request, and they make the motion

to only cover the OM portion of the subject property, before the applicant would receive

the paperwork required to take to the City Permit office he could send the legal

description for just the OM portion of the subject property so the records could be

adjusted at INCOG.

Presentation:
John Wàtchous, 1401 South Boulder Avenue, Tulsa, OK; stated there are two

commercial buildings located on the lot and the Special Exception request is for the OM

portion to allow personal improvement use. The personal improvement use approval
would allow for barber shops, nail salons, yoga studios, etc.

Mr. Van De Wiele asked if the request would apply to both buildings. Mr. Watchous

stated that he would prefer to apply it to both, but it was to be limited he would request

that it be limited to the vacant building, which is 2311.

Mr. Van De Wiele asked Mr. Watchous if there is a vacant lot there also. Mr. Watchous

answered affirmatively and stated there was a house there that had been torn down by

the owner.

Mr. Watchous stated that he thinks this is a fair request since there is lL and lM to the

north of the subject property, and across Lewis there is CH and lL. This seems like a
logical fit for thsarea with all the redevelopment that is happening along 11th, the Pearl

Oistr¡ct and KendallWhittier moving toward 1Sth Street.

o6/r2/2Ût8-1207 (s)
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A Variance of the maximum size of an accessory building in an RS-3 District; and a
Variance of the maximum height of the top plate for an accessory building, located:
8025 South 28th Avenue Wesi.

Presentalion:
Don Favor, 8025 South 28lh West Avenue, stated his house faces B18t Street.

Gonrm¡ñr rnd ôu¡ftonr:
Ms. Stead asked for the hardship, Mr. Favor stated he needs more room to store
hís yard equipment. He has lost some expensive equipment by theft. Mr. Dunham
and Mr. Henke both noted the unusually large yard for an RS-3 district and that it
abuts an AG district. Mr. Favor responded to questions, stating he does not plan
to have commercial activíty, or provide living guarters. He proposed a metal
building at the highest point f 4 fr., with an overhead door.

lntcnrl¡d Prllr¡:
Thére wêre no interested parties who wished to speak.

Board Action:
On Motlon of Henkc, the Board voted 5-0.0 Stephens, Henke, Stead,
Tidwell "aye"; no "nays"; no "abstentlons"; no to åEÊ80!fE a
Variance of the maximum size of an acc€ssory an RS-3 District; and a
Variance of the maximum height of the top plate for bulldlng from 10
ft. la 12 ft., finding that by reason of extraordínary condltions or
circumstances which are peculiar to the land, buildíng involved,

llteral enforcementspecifícally the large fot size in the RS-3 zoned area;
of the terms of the Code would result in unnecessary hardship; finding that such
extraordinary exceptional conditions or circumstances do not apply generally to
other properties in the same use district; and finding it will not cause substantial
detriment to the public good or impair the purposes, spirit, and intent of the Code,
or the Comprehensive Plan, contingent on there being no commercial activities, no
living quarters and rernoval of the existing building, and total square footage of
1,500 for accessory buildings, on the following described property;

SE SW SE SW LESS W25 THEREOF FOR RD SEC 10 18 12 2.314CS, City of
Tulsa, Tulsa County, State of Oklahoma

*i*È*tt*t*
aaaatal¡aa

Casg No.20257
Actlon Rrsur¡trdl

Variance of the building setback from the centerline of E, 12th St. from 50 ft, to 38
ft,; and a Special Exception to remove the screening reguirement along S. St.
Louis Ave. and E. 12th St.; to permit an otfice development in the OMH and OH

05:09:06:933 (5)
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Comments and Questions:
Mr. Dunham asked him to address the 50' distance form an R distriot versus the
300' distance required in the zoning code. fuls. Stead asked about the placement
of a security fence the applicant referred to in the application.

Mr. Howard indicated they planned to limit the number of vehícles to five to eight
for sale on the lot at a time. The one-story frame strueture would serve as the
ofiice. On the east of the property is an existing wood privacy fence, which he
stated they woufd be willing to replace if requested by the Board. He added the
security fencing would be about three feet high. They plan to use the lot for used
car sales and parking limousines overnight. fu1r. Ackermann pointed out that
limousine services is a Use Unít 17, which ís wíthin the same use category as car
sales and car repair. Mr. Howard stated they proposed io use the existing ambient
lightíng. He added there would be no maintenance, body work or mechanical work
of any kind operated on the premises. They planned to put down asphalt for an
all-weather surface and had no plans for landscaping. He stated the hardship is
that it is a property that needs to be used and this is a use that would fit.

lnterested Pa4ies:
There were no interested partíes who wished to speak.

4oard Actiqn:
On Motion of Henke, the Board voted 5-0-0 (Dunham, Stephens, Henke, Stead,
Tidwell "aye"i no "nays"; no "abstentions"; no "absences") to D-EIÏY a Special
Exception to allow Use Unit 17 - to permit sales of used cars in a CS zoned distlict;
and a Variance of the 300 foot distance fiorn an R district to display rnerchandise
on the property, due to a lack of hardship, on the following described property:

LT 11 BLK 12, SHERIDAN HILLS, City of Tulsa, Tulsa County, State of
Oklahoma

*t***tt**t

,!t
ActÍon ReouçEted:

Varíance of the maximum permitted size of an accessory building to permit a 2400
sq. ft. acces$builoing, located:8255 south Yukon Avenue.

his wife gþ6,, Renee Ryan, 8255 South Yukon, stated they
ha¡e e h¡rE low density zoning. They are surrounded

is AG property on the south. He statedby houses on
they proposed a 40i x,6.0 stor.äge buííding/garage, He needs to store lawn

trailers and other such items. He poínted out there are
of slrnilar size on nearby properties (Exhibit D-1). -Mr

Ryan planned to build it with the same materials as his home. He described it as

C2:213:ù6:9?S (9)
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one stCIry, rock and stone, sarne overhead doors for garage, concrete approach,
and the same lype of e;<terior lighting.

lnlerested Parties:
John campbell, stated he lives directly to lhe west across yukon and was in
support of the applicatíon.

Earl Pregler, 11354 East lndependence, stated he owns lvis, lni., and owns g0
acres to the plans to develop the eighty acres in the future.

:
:

!

i

i
I

;

i

Board Action:
On Motion of
Tidwell "aye";

Board voted 5-0-0 (Dunham, S lephens, Henke, Stead,
no no "abstentions ''; no "absences") to APPROVE

-

a
Variance of the size of an accessory building to permit a 240e
sq. ft. accessory conditions: a one-story structure, with the sane
rnaterials as the the hardship is the large size of lhe land;
extraordinary and exceptional condition does not appty genera lly to other
properties in sarne use districi; and finding it will not cause substantial detriment to
the public good or impaír the purposes, spirit, and intent of the Code, or the
Comprehensíve Plan on the following descríbed property:

s495.4 LESS N142.6 LT 12, Ross HOMES|TE suB, c¡ty of rulsa, Tutsa
County, State of Oklahoma

I

t*****i**t

Case No.20210@
Variance of the setback for a sign from the centerline of an abutting street (section
1221 ,C.5), located: 1350 South Boulder Avenue,

Presentation:
Jaines Adair, 7508 East 77th Street, stated the property line is 30' from the
centerline of the street and the required setback is 40'. The existing building is
cfsser to the center of the street than the setback, at 36'. They propoied to ptãce
a..38 s{uare,f9-ot sign in'the pl4nler area to identífy an occL,pant of the bullding. A
site plan (Exhibit E-1! was:prwided.

lnterested Parties:
There were no interested parties who wished to speak.

Board Action:
on Motion of stead, the Board voted 5-0-0 (Dunham, stephens, Henke, stead,
Tidwell "ay-e"; no "näyol'; no "ab€têlrtio-ns,,; ño ,,ab$encesl,) to APIROVE a
Variance of the setback for a sign fi':orn the centsrlfne of an abutting st on
1221.C.5), per plän, finding the street eonditians and círcumstance! pecuüàr to the

02:13:06:!.llS i l0)
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Case No, 16875 (continued)
Lots 1-3, Block 1, KendatlAddition, Lots 5-9, Block 2. less north 6,75'of Lot 5,

Block 2, Kendall Addition, tity of Tulsa, Tulsa County, Oklahorna.

ItillloR uÂnnilcEs AI{q ËxcEPTlotlç

Grlc ltlo^ {tel8

Aotlon Rætmtid!
Amsnded síte plan approval - Use Unit 14, located norlhwes{ corner of Eest 42nd

Street and South Memorial Drive.

Pregentetlon:
The applicant, Hanlson French, 502 Southwest A, Eentonville, Arkansas, submitted
dn amended site plan (Exhibit 8-1) an¿ requested that the sloÍe at thiE location
(Wal-Mart) be permitted lo connecl a drive-though canopy to the exísting building. He
informed thât the c¿¡nopy will serve as protection for customers usíng the pharmacy,

Protcrtrnh:
f.lone.

Eçrld Ac'ttoq:
On MOTION of 8O|¿LE, the Eoard voted 4-0-0 (Abþott, Bolzle, Doverspike, Turnbo,

"aye"; no "nays"; no "abstentions"; none "absen[') to APPROVE the amended site
plan, as presented,

Lot 1, Block 2, lndustrial Equipment Centar, City of Tulsa, Tulsa County, Oklahoma.

II¡Ell'ApFUCATlOfiltl

furilor.ffiü
Acthn Rrau¡rird¡

VariancE ol'the maximum 750 sq ft for a detached accessory buifdíng - SECTION

402.8.1.d. Accessory Use Condltlon¡ - Use Unit 6, located 2627 West 79th Street.

Prncnldon:
The applicanl, Sara Hobble, 2627 Wast 79th StrEEt, was represented by Gary
Hobbie of the same address. HE submitted a plot plan (Exhib¡t C-1) and expiained

that an existing 26' by 24' accessory building will be removed and replaced by a 30'
by 45'structure. Mr. Hobbie submitted photographs (Exhibit C-2i and noted that the
2lz-acre ie large enough to support the proposed building.

l2:2f:94:67 l:(11
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Case No, 16885

Ms informed that lhe applicant has an existing 649 sq ft accessory building
and the new structure will conlaín 1350 sq ft (approxlmatêly 2000 sq ft total).

Mr. Bolzle inquired as to the uge of lhe building, and Mr. Hobbie stated thât he
testores cars and does woodworking.

ln roply to Mr. Bofzle, the appficant stated that there will be no cooking or bathíng
facilities in the accessory building.

Fohrtrn!¡:
llonc.

Board Aclion:
On MOTION of BOIZLE, the Board voled 4-0-0 (Abbotl, Bolzle, Doverspike, Turnbo,
"aye"; no "fìays"; no "abstentions"; none "absent") to APPROVE a Varlance of the

maximum 750 sq ft for a datached accessory building . SECTION 402.8.1.d.
Accessory Use Condltlons - Use Unit 6; par plan submitted; subject to a maxÍmurn
of two accessory buildings on the property containing a lotal of 1999 sq fr; subject to
no bathing.or cookíng facilities being lnstalled and no comnnercial use; finding that lhe
tract is large and approval of the raquest will not be detrimental to the area, or violate
the spirit and intenl of lhe Codet on the following described property:

NE/4, NW14, SE/4, SW4, Section 10, T-18-N, R-12-E, City of Tulsa,'Tulsa County,
Oklahoma.

Crrc No. l0t8t

Çomnsnrr tn4 Owrllpnr:
Ms. Russall advisad that the casð was originally scheduled for hearing on January
24, 't995; however, soma notices to property owneß stated that the case would be
heard at this meeting. She staled that the application will be heard on January 24th
as schaduled.

C¡¡rilo. füfr?

Actl€n Fmtnrfrd!
Variance of the alf-weather requirement for off-street parking and a variance of the
scraening requirement - SECT¡ON 1300,D. OESIGN STANOAROS FOR OFF.
STRËET PARKING AREAS and SECTION 1302.4. SEÏBACKS - Use Unil 15

located 9721 East 61st Slroet.

I 1r27i94;ó7 t;(4)
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Looking east- towards the subject site- on S. 26th W. Ave.

Looking north- subject site to the east- on S. 26th W. Ave.
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30257 S. Sizemore Road Park þtiil, OK 7445L
Business: 918-457-1111 Fax:918-457-3583

Craco & Post

Sales : Bra

Build i no _Specif icag*on s

40'
60'
15' 7 1/9"
0 în,

û in,
4 în./L2
Post Frame

Building Width
Building Length
Building Height
Ëave Overhang
Gable Overhang
Pitch of Roof
Style of Building

.¡lÞr
CruTnr¡¡
fñrna Stç¡lg, [.!O

Customer Address
Customer Phone
Estimate Number

A&C Barn Builders Skiatook" OK74A7A
Call 918-693-1110
16385

77ËstimateDate

Boone

ïhis for 5is

Customer

power€d by Symun Systems, Inc. wunv.symun.com
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Ulmer, Amy

From:
Sent:
lo:
Subject:

shanon bolai n < tinydancero2o4@yahoo.com >

Thursday, August 23,20L812:L4 AM
Ulmer, Amy
Re: BOA-22507

Aty,
Thanks for getting in touch. To start I'm putting down 4 inches of gravel/crusher for preparation of a asphalt driveway
once project is over but will be on gravel during process. The shop site will be prepped with 4 inches of gravel and if
approved will have 4 inch cement with mesh under lean to and in shop with a asphalt approach.

Sent from Yahoo Mail on Android

On Wed, Aug 22,2018 at 12:59 PM, Ulmer, Amy
<aulmer@incog. org> wrote:

From: Ulmer, Amy
Sent: Wednesday, August 22,20L812:59 PM

To:'tinydancer0204@yahoo.com' <tinyda ncer0204@yahoo.com>
Subject: BOA-22507

Hello,

I am reviewing your Board application (BOA-225O7) and need some additional information. Will there be any parking

surfaces/ driveways that are not all-weather surface material? I will need this information by 8/28 so I can send out the
notices on t¡me. Let me know if you have any questions.

Amy Ulmer I Land Development Planner

2 West Second Street, Suite 800

Tulsa, OK 74103

918.579.9437

918.579.9537 fax

aulmer@incoq.oro

1 r\.A\



Jeff S. Taylor
Zoning Official

Plans Examiner

rEL(918) 596-7637
jstaylor@cityoft ulsa.org

DEVELOPMENT SERVICES
175 EAST 2"d STREET, SUITE 450

TULSA, OKLAHOMA 74103

ZONING CLEARANCE PLAN REVIEW

8t4t2018

Shannon Bolain

ti nydancero2o4@ya hoo.com

APPLICATION NO: BLDR-006781-2018 (PLEASE REFERENCE THts NUMBER wHEN CONTACTING OUR
oFFtcE)
Project Location: 8021 S 26th W Ave
Description: AccessoryBuilding

1

INFORMATION ABOI'T SUBM¡TTING REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECÏAPPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLY WITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. A WRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVTSED/ADD|T|ONAL PLANS FORM (SEE ATTACHED)
4. BOARD OF ADJUSTMENT APPROVAL DOCUMENTS, IF RELEVANT

REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED
AT
175 EAST 2"d STREET, SUTTE 450, TULSA, OKLAHOM A 74103, PHONE (918) 596-9601 .

THE CITY OF TULSA WILL ASSESS A RESUBMITTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBMITTALS FAXED / EMAILED TO PLANS Ð(AMINERS WILL NOT BE ACCEPTED.

IMPORTANT ]NFORMATION

1. SUBMTT TWO (2) SETS [4 SETS rF HEALTH DEPARTMENT REVTEW rS REQUTRED] OF REVTSED
OR ADDITIONAL PLANS. REVISIONS SHALL BE IDENTIFIED WITH CLOUDS AND REVISION
MARKS.

2. TNFORMATION ABOUT ZONTNG CODE, tNDtAN NATTON COUNCTL OF GOVERNMENT (|NCOG),
BOARD OF ADJUSTMENT (BOA), AND TULSA METROPOLTTAN AREA PLANNTNG COMMTSSTON
(TMAPC) tS AVATLABLE ONLTNE AT \^^M /.TNCOG.ORG OR AT TNCOG OFFTCES AT
2W.2nd ST.,8th FLOOR, TULSA, OK,74103, PHONE (918) 584-7526.

3. A COPY OF A'RECORD SEARCH' f llS t x llS NOT INCLUDED WITH THIS LETTER. PLEASE
PRESENT THE "RECORD SEARCH" ALONG WITH THIS LETTER TO INCOG STAFF AT TIME OF
APPLYING FOR BOARD OF ADJUSTMENT ACTION AT INCOG. UPON APPROVAL BY THE
BOARD OF ADJUSTMENT, INCOG STAFF WILL PROVIDE THE APPROVAL DOCUMENTS TO YOU
FOR IMMEDIATE SUBMITTAL TO OUR OFFICE. (See revisions submittal procedure above.).

(continued)
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REVIEW COMMENTS

SECTIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIEWED AT
WWW.CITYOFTULSA-BOA.ORG

Application No. BLDR-006781-2018

Note: As provided for in Section 70.130 you may request the Board of Adjustment to grant a variance from the
terms of the Zoning Code requirements identified in the letter of deficiency below. Please direct all questions
concerning variances, spec¡al exceptions, appeals of an administrative official decision, Master Plan
Developments Districts (MPD), Planned Unit Developments (PUD), Gorridor (CO) zoned districts, zoning changes,
platting, lot splits, lot combinations, alternative compliance landscape and screening plans and alt questions
regarding (BOA) or (TMAPC) application forms and fees to an INCOG representative at 584-7526. lt is your
responsibility to submit to our offices documentation of any appeal decisions by an authorized decision making
body affecting the status of your application so we may continue to process your application. INCOG does not
act as your legal or responsible agent ¡n submitting documents to the Gity of Tulsa on your behalf.
Staff review comments may sometimes identify compliance methods as provided in the Tulsa Zoning Code. The
permit applicant is responsible for exploring all or eny options available to address the noncompliance and
submit the selected compliance option for review. Staff review makes neither representation nor
recommendation as to any optimal method of code solution for the project.

1. Site plan: Your application did not include a complete site plan. The zoning clearance review for your
permit application will resume after a complete site plan is submitted. Please note that additional
deficiencies may be found and will need to be resolved prior to approval of your application. The site plan
must show:

' Legal description of the property;

' Boundaries and dimensions of property and names of bordering streets. All property lines must be
shown;

' Location, dimensions and identification of existing and proposed buildings, structures and driveway.
' Distances from all properfy lines to the proposed building or structures, and the distance from the

proposed work to the centerline of the street;

' Identify any easements and public rights of way;
' Include all architectural projections; i.e. stairs, porches, balconies, fireplaces, etc.;
' Location of all utility service lines and meters;

' North arrow.

Revise and resubmit your site plan containing the information listed above and resubmit the
changes as a revision.

Below is a link to our "Residential Construction Permit Procedures" booklet. In the booklet you
will find information concerning the required drawings needed for applying for a permit.

htto://www citvoft ulsa oro ial1259lres 091O2014.odf

2. 90.90.G: Detached Accessory Buildings

a. Detached accessory buildings may be located in rear setbacks in RE, RS and RD districts,
provided that:

(1) The building does not exceed one story or 18 feet in height and is not more than 10 feet in
height to the top of the top plate; and

2
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(2) Building coverage in the rear setback does not exceed the maximum limits established in
Table 90-2:

Review Comments: Revise plans to indicate that the detached accessory building will not exceed
one story or 18 feet in height and is not more than 10 feet in height to the top of the top plate or apply
to the BOA for a variance to allow an accessory structure to exceed 18 feet in height.

3. 55.090-F Surfacing. All off-street parking areas must be surfaced with a dustless, all-weather surface
unless otherwise expressly stated in this zoning code. Pervious pavement or pervious pavement systems
are allowed subject to the supplemental regulations of $55.090-F4. Parking area surfacing must be
completed prior to initiation of the use to be served by the parking.

Review Comments: Provide an all-weather parking surface from the public street to the accessory
building or apply to the Board of Adjustment for a Variance (section 70.120) to allow a material other than
an approved material meeting the requirements of 55.090-F.

ïhis letter of deficiencies covelrs Zoning plan review items only. You may receive additional lettens from other
disciplines such as Building or WaterlSewer/Drainage for items not addressed in this letter.

A hard copy of this letter is available upon request by the applicant.

3

END -ZONING CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH
THE ABOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOP WHEN THE REVIEW CONTINUES UPON
RECEIPT OF ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE
APPLICANT.

KEEP OUR OFFICE ADVISED OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A ZONING CLEARANCE PERMIT.

rl.atl
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BOARD OF ADJUSTMENT
CASE REPORT

STR: 9315

CZM: 38

GD: 5

A.P#:

Case Number: BOA-22508

HEARING DATEz 0911112018 1:00 PM

APPLICANT: Ronnie Boswell

ACTION REQUESTED: Variance to permit a dynamic display sign to be located within 200 ft of an R
district (60.100-F)

LOCATION: 2508 S SHERIDAN RD E ZONED: CS

PRESENT USE: commercial TRAGT SIZE= 12192.49 SQ FT

LEGAL DESCRIPTION: LT 1 LESS BEG SWC TH N125 E 17.50 S55.70 W5.50 569.30 W12 POB
BLK2, BICKING TERRACE ADDN

RELEVANT PREVIOUS ACTIONS
Subiect Propertv:
80A-9676: on 9.15.77, the Board approved an exception to locate a muffler shop in a CS
district.

RELATIONSHIP TO THE COMPREHENSIVE PLAN: The Tulsa Comprehensive Plan identifies the
subject property as part of a "Mixed use Corridor" and an "Area of Growth".

Mixed-Use Gorridors are Tulsa's modern thoroughfares that pair high capacity transportation
facilities with housing, commercial, and employment uses. Off the main travel route, land uses
include multifamily housing, small lot, and townhouse developments, which step down intensities to
integrate with single family neighborhoods. Mixed-Use Corridors usually have four or more travel
Ianes, and sometimes additional lanes dedicated for transit and bicycle use. The pedestrian realm
includes sidewalks separated from traffic by street trees, medians, and parallel parking strips.
Pedestrian crossings are designed so they are highly visible and make use of the shortest path
across a street. Buildings along Mixed-Use Corridors include windows and storefronts along the
sidewalk, with automobile parking generally located on the side or behind.

Areas of Growth are found throughout Tulsa. These areas have many different characteristics but
some of the more common traits are close proximity to or abutting an arterial street, major
employment and industrial areas, or areas of the city with an abundance of vacant land. Also,
several of the Areas of Growth are in or near downtown. Areas of Growth provide Tulsa with the
opportunity to focus grovuth in a way that benefits the City as a whole. Development in these areas
will provide housing choice and excellent access to efficient forms of transportation including walking,
biking, transit, and the automobile.

8.4
REVtSEDS/30/201 I



ANALYSIS OF SURROUNDING AREA: The subject tract is surrounded by CS zoned lots on all
sides.

STAFF COMMENTS:
The appliant is proposing to install a 6'-3" x 3'-1" dynamic display sign on the northeast portion of the
property at the corner of E. 25th Pl. S. and S. Sheridan Rd. as shown on the submitted plans and
photo. lt appears that the proposed dynamic display sign is within 200 ft. of an RM-1 zoning district to
the west and an RS-3 zoning district to the southeast.

The Code requires that no dynamic display sign, if visible from an R district other than street, highway
or freeway right-of-way, shall be located within 200 feet of the R district. The Code attempts to
protect nearby and visible R districts from the impacts of digital signs. The applicant is requesting a
variance to allow proposed dynamic display sign within 200' of an R-zoned district.

Sample Motion

Move to (approve/deny) a Variance to permit a dynamic display sign to be located within
200 ft. of an R zoning district (Section 60.100-F)

o Finding the hardship(s) to be

Per the Conceptual Plan(s) shown on page(s) _ of the agenda packet.

Subject to the following conditions

a

a

The Board finds that the following facts, favorable to the property owner, have been established

"a. That the physical sunoundings, shape, or topographical conditíons of the subject property
would result in unnecessa4f hardships or practical difficultíes for the property owner, as
distinguished from a mere inconvenience, if the strict letter of the regulations were carried out;

b. That literal enforcement of the subject zoning code provision is not necessary to achieve the
provision's intended pu rpose;

c. That the conditions leading to the need of the requested variance are unique to the subject
property and not applicable, generally, to other property within the same zoning classification;

d. That the alleged practical difficulty or unnecessary hardship was not created or self-
imposed by the cunent property owner;

e. That the variance to be granted is the minimum variance that will afford relief;

f. That the variance to be granted will not alter ffie essential character of the neighborhood in
which the subject property is located, nor substantially or permanently impair use or
development of adjacent propeñy; and

g. That the variance to be granted will not cause substantial detriment to the public good or
impair the purposes, spirit, and intent of this zoning code or the comprehensive plan."

8.3
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9675 (conttnued)

PreeentaEfon
Melfred Ferguson appli.ed to locate a beauty shop at the subject
location for hle wlfe advlelng that the beauty ehop will be buiLt
lnto the garsge, no sfgns. He aleo advlsed the Board of a large
drlveway approxinatel.y 50f or 60t wlde on a rèctangular tot and stated
that a maxímum of two cusÈomera w111 be Èhere aE one time. Chairman
Jolly questfoned whether the appllcant hed received I copy of the hone
occupatlon requirements end agaln lnforoed the applfcanE thaÈ he was
not, allowed to change the structure Èo look other than a slngle-fam1ly
residence and no glgns are .al.lo¡¡ed.

Protepgs: None.

Board Action:
On MOTION of SMITT{, the Board (3-0) approved the Exceptfon (Sectlon
410 - Princlpal Uaee Permftted ln Reefdential Dletricts - secrion 440
(2) - Home Occupatlone) to operate ¿ home beauty shop, aB presented on
the follolr{ng deecribed tract?

Loe 4, Block 3, Willow Sprlnga EoËates Additlon, Tulsa counÈy,
Ok1ahone.

At Èhie point of Èhe meetfng the Chalrnan took the Chalr and contlnued at 22L8.

9676

Actton Requested:
Exceptlon (Sectlon 710 - Prlncipal Uses Peruitted 1n Comercial Dls-
tricts - Sectfcin LZLT - AuÈomotive and Allled Activftles) Eo tocate
a ¡ouffLer shop ln s CS Dfstrtct loc¿Èed at 2508 South Sheridan Road.

Preeentatlon:
Don Laden, 2626 Ees¿ 2Lst Street, repreeenting Pronto Muffler who
purchaeed the property at 25th StreeÈ and Souch Sherldan Road. The
property le zoned CS and was previously owned by Texaco and operaÈed
ae Jiuts Servfce Statlon. The appltcent is reguestfng to Locate a
ner¡ bulldíng of approximateLy 21800 aguare feet to be used as a muf-
fler ehop. l"fr. Laden advleed ¡hat all actfvltiee wfll be conducted
inside of the buflding, and there wlll be no outeide storage and no
nfghttime activLËíes. He submltted a plot plan (Exhfbtt "E-1") ehow-
lng che propoaed locatlon of the new bulldlng and advlsed thaË he felt
thâË a nuffler shop le not lncompatlble with the present use. tle also
stated thaü there are other commercfal uees ln the Dlstrict and advis¿ii
that the noise shouLd be no greater than that. of a eervice station.
!fr. I¿den made menElon of the curb cuts ålready fn exísEence.

Mr. Gardner of the TMAPC Staff, stated thst the Board should be con-
cerned wlEh any outslde storage, where Ehe tråsh receptactes are
locaced and the nolee. All acrtvtties should be v,rithln the buildíng
and the Board should also be concerned wlth Èhe slze of equtpment.

Protes t.s : None.

9. 15, 77 2244(6)
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9676 (contlnued )

Board Actlon:
0n }'ÍOTIG.I of GIIERRERO, che Board (4-O) approved the ExcepËion (Secclon
710 - Prlneipat Uees Permltted ln Commercial Distrfcts - Section LZLT -
Automot,lve and Allled Actlvftlee) to locate a muffler shop ln a CS

Districr as presented per plot plan gubnltted, on the following de-
scribed tract:

East 100r of Lot 1., Btock 2, Blcklng lerrace Addftion to the
Cfty of Îulea, Oklehona.

9678

AcËfon Requeeted:
Varlance (Sectlon 430 - Bullc and Area RequiremenËs ln Residential
Distrlcte - Under Èhe Provieions of SecÈÍon L670 - Variances) of the
side yard requl.rements from 5t Èo 6rt 1n an RS-3 Dietrlct located at
7427 Eaat 74th street.

PresenÈaClon:
Jim Edgar, attorney for Neleon Johneon, o!¡ner of the property applled
for a variance of the side yard requlrement from 5t to 6't advleíng
that the applicant buflt a decoratLve roek fence around hle property
and on the west slde the applfcanc mode an addition of. 9' to be ueed
for storage elea. Attorney Edgar etated that Mr. Neleon built the
fence and when he later added the roof lc, became a bulldfng and was
not arüare that by addlng a roof would vlolaÈe the subject condltions.
AÊtorney Edgar stated that the roof doea not detract from the nelghbor-
hood and is a very desirable addltfon, lte submlrted phocoe (Exhfblt
'rf-lr') showing Èhe propoeed storage. Upon quesËloning by rhe Board,
he stated thaÈ the roof does noË have a controlted water run-off.

Nelson Johnson, property oqrner, stated that the bufldets built the
addltlon earller and he put the fence around lt, and accordlng to
hle plot pl.an hfs house eet baek 9t and he felt iÈ nas not necessary
for a survey, but lf necessary he wlll get one. !lr. Johnson eubmlt¿ed
photoe (Exhibtt I'F-zrr) etatfng thet ¡he resldence to the west extends
to ¡'rlthln 3' of Lhe property llne. IIe stated that, there wag 6' for
access of emergency vehicles ln cage of fire and he felt Ehat the
added Btorage wouLd not contrl.buËe to fire. Upon questioning by the
Board, Mr. Nelson eËated that che overhang r¡fll be exactly on the prop-
erty l.1ne.

Mr. Gardner of che I't'tA,PC Staff, stated that the prfncfpLe reaeon for
the separat,ion ls for fire protectlon. The Board should be aware of
whether the bulldlng exEenel.on has nede lt more dangerous.

PrgtesËs:
Rayurond Yarroll, 742L East 74th Street, stated that he reefdes next,
door to the subject locatlon end felC that the extension rvas in vio-
Lation of the ResÈrlctlve CovenenÈs. }Ie stated that the homes need
to be aË Least l0r aparÈ and thlg proposed addítlon detracted from
the homes and he felt lt would be harder to eell his home, and Ln case
of fire ít would be too dangeroua for hls home. !{r. Ysrroll advfsed
that he called a surveyor, the Arjay Company, Èo make a fleld inspec-
Ëlon to see lf they could locate the exlsting property pins on Lot 19,
Block 10 of the Quail Creek Subdlvieion, and the norÈheest corner píns
had been concret,ed fn wlth the corner fence post end was 6" over the

9. 15, 77 2244(7)
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SITE PLAN
Address: 2508 S Sheridan Rd
City, State, ZIP: Tulsa, Oklahoma T41Zg
County: US
Scale 1":20'
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Looking southeast- towards the subject site-on E. 25th Pl. S.

Looking southeast- towards the subject site-on E. 25th Pl. S.
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Looking southeast- towards the subject site-on E. 25th Pl. S.

Looking west- towards the area directly west of the subject

site-on E. 25th Pl. S.
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BOB KOLIBAS
SIGN PLANS EXAMINER

TEL (918)596-9664

LOD Number: I

Green Country LED's
P.O. Box'1946
Muskogee OK74ci02

APPLICATION NO:
Location:
Description:

DEVELOPMENT SERVICES
175 EAST 2Nd STREET, SUITE 450

TULSA, OKLAHOMA 74103-3227

SIGN PLAN REVIEW

May 29, 2018

Phone: (918)622-0651

SIG N-00 1921-2018 (ptFAsE REFERENIE uHEN coNrAcrtNa ouR oFFIcE)

2508 S. Sheridan Rd.
Dynamic Display Ground Sign

NG REVISIONS

OUR REVIEW HAS IDENTIFIED THE FOLLOWING CODE OMISSIONS OR DEFICIENCIES IN THE
PROJECT APPLICATION FORMS, DRAWINGS, AND/OR SPECIFICATIONS. THE DOCUMENTS SHALL
BE REVISED TO COMPLY WITH THE REFERENCED CODE SECTIONS.

REVISIONS NEED TO INCLUDE THE FOLLOWING:
1. A COPY OF THIS DEFICIENCY LETTER
2. A WRITTEN RESPONSE AS TO HOW EACH REVIEW COMMENT HAS BEEN RESOLVED
3. THE COMPLETED REVISED/ADDITIONAL PLANS FORM (SEE ATTACHED)

REVISIONS SHALL BE SUBMITTED DIRECTLY TO THE CITY OF TULSA PERMIT CENTER LOCATED
AT 175 EAST 2nd STREET, SUITE 450, TULSA, OKLAHOM A 74103, PHONE (91S) 596-9601 .

THE CITY OF TULSA WILL ASSESS A $55 RESUBMITTAL FEE. DO NOT SUBMIT REVISIONS TO THE
PLANS EXAMINERS.

SUBMITTALS FÐGD / EMAILED TO PLANS Ð(AMINERS WILL NOT BE ACCEPTED.

RTANT INFORMATION

1. SUBMTT TWO (2) SETS OF REVTSED OR ADDTTTONAL PLANS. REVTSTONS SHALL BE IDENTIFIED
WITH CLOUDS AND REVISION MARKS.

3. PRESENT THIS LETTER TO INCOG WHEN APPLYING FOR BOARD OF ADJUSTMENT OR
PLANNING COMMISSION ACTION.

2. INFORMATION ABOUT ZONING CODE, THE INDIAN NATION COUNCIL OF GOVERNMENT (INCOG),
BOARD OF ADJUSTMENT (BOA), AND THE TULSA METROPOLITAN AREA PLANNING
COMMISSION ITMAPC) IS AVAILABLE ONLINE AT \A/\AM/.INCOG.ORG OR AT INCOG OFFICES AT
2 wEST z*D sîReet, at" rtooR, TULSA, oK, 741o3õñIELEPHoNE (91s) 584-7526.

(Continued)
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REVIEW COMMENTS

SECTIONS REFERENCED BELOW ARE FROM THE CITY OF TULSA ZONING CODE TITLE 42 AND CAN BE VIËWED AT
\ M /V.INCOG.ORG

Application No. SIGN-001921-2018 2508 S Sheridan Road May 29, 2018

This letter of deficiencies covers Sign Plan Review items only.

For g¡ound, monument, pole & outdoor advertising structure slgn applications only, you may receive aclditional letters from other
disciplines such as Water/Sewer/Drainage for additional deficiencies regarding Utility Easement placement which are not addressed in
this letter.

Section 60.100 Dynamic Displays

1.) 60.100-F Dynamic displays may not be located within 200 feet of any of the following: (1) an R district
(other than street, highway or freeway right-of-way); (2) aresidential development area. This separation

distance does not apply if the dynamic display is not visible from the referenced district, area or lot, and the
requirements may be modified in R and AG districts if approved through the special exception process.

Review Comments: The proposed dynamic display freestanding sign appears to be located within 200 feet of
an RM-l Residential zoning district to the West and RS-3 zoning district to the Southeast. You may pursue a

variance from the BOA to permit a dynamic display sign to be located within 200 feet of an RM-l and RS-3

zoning districts. Note: Additional requirements may be administered for dynamic displays by the BOA.

NOTE: Please direct all questions concerning variances, special exceptions, appeals of an administrative
official, Planned Unit Developments (PUD), Corridor (CO) zoned districts, zoning changes, platting, lot splits,
lot combinations, alternative compliance landscape plans and all questions regarding (BOA) or (TMAPC)
application forms and fees to an INCOG representative at 584-7526. lt is your responsibility to send the
decision of any actions by the BOA or TMAPC affecting the status of your application for a Sign Permit to our
office so we may continue to process your application. INCOG does not act as your legal or responsible
agent in submitting documents to the City of Tulsa on your behalf.
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END - ZONING CLEARANCE AND SIGN CODE REVIEW

NOTE: THIS CONSTITUTES A PLAN REVIEW TO DATE lN RESPONSE TO THE SUBMITTED INFORMATION ASSOCIATED WITH THE
ABOVE REFERENCED APPLICATION. ADDITIONAL ISSUES MAY DEVELOP WHEN THE REVIEW CONTINUES UPON RECEIPT OF
ADDITIONAL INFORMATION REQUESTED IN THIS LETTER OR UPON ADDITIONAL SUBMITTAL FROM THE APPLICANT.

KEEP OUR OFFICE ADVISEÐ OF ANY ACTION BY THE CITY OF TULSA BOARD OF ADJUSTMENT OR TULSA METROPOLITAN
AREA PLANNING COMMISSION AFFECTING THE STATUS OF YOUR APPLICATION FOR A CITY OF TULSA SIGN PERMIT,
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ITEM #9 - POSSIBLE RECONSIDERATION

OF 80A.22481 -MARK CAPRON


